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PREFACE

OTWITHSTANDING the hafte with
which thefe difcourfes* were compofed,
and the errors which muft confequently have
crept into them, I think it my duty to comply
with the defire exprefled by many perfons, be-
fore whom they were pronounced, of feeing them
in print,

Previous to my entering upon the conttitu-
tions of the different governments,, ihave given
my opinion on the origm of fociety: and al-
though this fubje& has beer trgated. by v the moft
able writers, I have venturgd fo repraty .the ideas
which I formerly expreft upon it, in a work on
our ancient legiflation. :

Man is intended by nature to live under the
government, and by the aid, of focial conven-

* They were originally given as letures by M. de Ia Croix.
b tions.
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tions. ‘This truth, fo often repeated, becomes
more evident as we inquire more attentively into
the organization of our forms; our lingering
" growth; and the flow development of our facul-
ties. Ten years muft pafs away between the
moment of our firft feeing the light, and that
wherein, even in a ftate of nature, the human
being can renounce the aid of others, and exift
without the intervention of any powers but his
own. If, therefore, he was to be abandoned by
thofe who gave him life at the period when na-
ture ceafes to impofe upon the mother the ne-
eeflity of fuckling him, he muft perith-the vic-
tim of his own weaknefs, or a prey to the voraci-
ty of other animals. But could the mother be
able td-:l'up?Qrt. het‘felf aM all the children fhe
might produce 3§ and ptowde for the maintainance
and defence’ bf.4 fﬁccdﬁon of offspring, if the
were not aﬁmvd .m ﬁér mtcmal cares? With-
out fuch aﬁiﬁance, a mother’s condition wauld

be of all others the moft miferable !
" Indenying to man the ftrength and agility be-
ftowed on other creatures, Nature has not left
higm without a.compenfation. If be is lefs ftrong
than. the larger carnjverous animals, he has the
refource of living on corn, on fruits, and on
fith:
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fith: he can climb to the top of a tree, to pluck
its produce : he can dive to the bottom of a river,
to feize the inhabitants of the waters.

If his fmell is lefs acute, the touch is the
fenfe better adapted to his ftature.

If he is naked, he can, by means of his hands,
formed for induftry, conftru& huts, and make
garments which he can put on and off at plea-
fure. .

Deprived of the murderous fangs, and hori-
gontal fpring of quadrupeds, he is endowed with
the power of ufing an inftrument which ferves
him at once for a fupporter, and for a weapon
of offence and defence : and he can fling
ftones, to wound the animal which flees before
him, or the bird which wings its way through
the air. '

But the earth, unfortunately, does not always
produce fruits: the animals, which he might
feize and devour, difperfe and become fcarce;
while his occafion for nutriment is ftill the
fame: how fhall he appeafe this appetite by
which he is inceflantly affailed ?

After having endured, for one winter, the mi-
fery of living on the bark of trees, and fome few
roots, the fufferings of men teach them to be

b2 pro-
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provident. One man collects, and confines,
the leaft favage animals: he unites them in a
flock, which live under his dominion, fuftain
him with their milk and their fleth, and cloath

- him with their fleeces.

Another, who has not yet learnt to render the
earth more fruitful by cultivation, applies him-
felf to gathering, and ftoring up, the fruits with
which he is prefented by nature.

Yet the fhepherd, who believed himfelf fo
wealthy in the peaceable animals which he led
to pafture, beholds them all at once difperfed,
deftroyed, and borne away by the pitilefs hunters,
who have fallen upon them.

The fruits, which the farmer bad collected
and preferved with fo much care, are difcovered :
and, on returning to his cabin, he finds there
neither riches nor hope !

How are thefe unexpected misfortunés to be
remedied ? If he labours to obtain new fupplies
from the earth, can he be affured, that he fhall
not again experience the fame lofs, by which
he is now affli¢ted ? This juft fear gives another
inftrucive leflon to his reafon. .He cannot at
the fame time go out to gather his fruits, and

guard thofe which he has already collected : he

therefore



PREFACE. v

therefore affcciates with another man, who has
alfo gathered a little ftore, and has confequently
the ame danger to apprehend: thefe men put
their treafures together; and while one is abroad
gathering fupplies to augment the ftore, the
other is at home to prote® what is laid up.

In the evening of a fine day one of thefe af-
fociates, whom I fhall call the farmer, returns
to his hut; exhaufted by colleting, and bending
under the weight of the treafure which he means
to depofit in the fubterraneous confervatory,
dug by him for the purpofe, What is his fur-
prife, when he fees the corn fcattered on the
ground, and the fruits trampled under foot | He
advances, and, oh! unhappy man, finds all is
devaftation ! He raifes his hands to heaven: he
looks eagerly for the protector, in whom he had
placed his confidence : he accufes him of trea-
chery : he runs and calls him: he returns: he
purfues different paths: at laft he fees a creature
like him, lingering in mifery: he approaches,
but fcarcely knows the fufferer from his ghaftly
and bleeding vifage. Oh! fatal effe@t of pro-
perty, which has already armed man againft man,
-and caufed the thedding of human blood! Alas!
it will one day lead to greater evils !

b3 The
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The heart of the farmer, fcarcely yet emerged
from a favage ftate, is ftruck, by this fpetacle,
" with fentiments before unknown: he feels the
impulfe of fenfibility! The wan countenance
of his companion; the pain with which he
moves, and his appearance of fuffering, troubles
and affes him: he endeavours to learn the
caufe of the misfortune ; he fupports him ; he
examines his wounds. Ha! was it not fome
ferocious animal that fell upon him? Why
was I not near (he-exclaims) to defend him ?

The cloquence of figns is now difplayed; and
_ that firft language of nature, enriched with new
expreffiot under the impulfe of tender con-
cern. By what geftures does the poor fufferer
defcribe all that has happened ! how pathetically
reprefent the entrance of hunters, who little ex-
pected to find a mafter in the cabin he was left
to guard! How juftly does this man, -who as
yet knows not how to utter any founds but thofe
of joy and forrow, exprefs the ardour of thefe
plunderers in feizing upon the newly difcovered
treafure ; their fthudders of extacy ; the union
of their forces, and his own courageous de-
fence !

It is not then enough to be- proprictor of a

: a flock,
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a flock, to fecure fubfiftence: that flock muft
be defended from thofe who have mone. It is
not then fufficient to fave us from famine, that
we make the earth more prolific, and treafure
up its fruits; we muft guard them from the ap-
proach of thofe who would devour our ftore, as
if they were the produce of their own labour :
nor is the arm of one, or of two men, adequate
to their defence. How, therefore, fhall we re-
pel thofe daring vagabonds, who are accuftomed
to make war upon the moft ferocious ani-
mals? _

The thepherds unite, as many of them as can:
they have one common caufe; and defend in
concert their aflembled flocks.

The farmers raife their cabins near each
other : they render the entrance more difficult ;
and engage to repel, by common accord,. any
ftranger, who fhall dare to enter their dwell-
ings. - :

As there is a greater analogy between the
peaceable life of the fhepherd, and that of the
farmer, than there is between them and the
haunter, the two firft, after having had fome con=
tentions, conciliate their interefts; make reci-
procal facrifices, for the prefervation of their
: b 4 pro-
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property ; and foon conclude the bufinefs, by
uniting in one fociety.

Thus we fee, on one fide, population begin,
and increafe, among individuals, united in one
body, and fixed on one plot of ground: on the
other, we behold that part of the human race
which is lefs removed from a ftate of nature,
diminifh, and become impoverifhed, when forced
to remove from that which is more civilized.

The firft of thefe muft have cabins to refide
in; while forefts are the abode of the other. The
firft afcend infenfibly to their noble origin; the
other are fuperior to quadrupeds in nothing, but
the advantage of their ftature, and the refources
of their organization.

With that part of mankind who ﬂy from fo-
ciety ; and with thofe troops of men, whom ha-
bits, and want of forefight render favage, no
laws are neceffary, becaufe they have nothing to
lofe, and muft fubfift by plunder: ftrength is
their right, and weaknefs their wrong: what-
ever nature produces belongs to the favage ; the
carth and the waters are for him: but the man,
who is obliged to fow before he can reap, will
fow no more, if he cannot hope for a harveft :

and he, who feeds a flock, or herd, will lead
them
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a flock, to fecure fubfiftence: that flock muft
be defended from thofe who have none. It is
not then fufficient to fave us from famine, ‘that
we make the earth more prolific, and treafure
up its fruits; we muft guard them from the ap-
proach of thofe who would devour our ftore, as
if they were the produce of their own labour:
nor is the arm of one, or of two men, adequate
to their defence. How, therefore, thall we re-
pel thofe daring vagabonds, who are accuftomed
to make war upon the moft ferocious ani-
mals? ‘ »
The fhepherds unite, as many of them as can:
they have one common caufe; and defend in
concert their affembled flocks.

- The farmers raife their cabins near each
ether : they render the entrance more difficult
and engage to repel, by common accord,. any
ftranget, who fhall dare to enter their dwell-
ings. ' - _

As there is a greater analogy between the
peaceable life of . the fhepherd, and that of the
farmer, than there is between them and the
hunter, the two firft, after having had fome con-
tentions, conciliate their interefts; make reci-
procal facrifices, for the prefervation of their
_— b 4 pro-
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¢ their feeble youth ; and when they grow to
¢ maturity, their fruits fhall be for my uofe.”
This man does no injury to the common pro-
perty: nay, fo far from being an ufurper, he
renders his fubfiftence lefs burdenfome to fo-
ciety : and all that is produced by his labour, is
fo much given by him towards the common
ftock, out of which all living creatures are to be
fuftained.

Reafon therefore compels us to acknowledge
this great truth; that though the carth belongs
in general to all who breathe, he who renders
any partion of it more fertile, has an exclufive
right to the fruits of that portion, becaufe the
. profits accruing from his labour helong only to
him; and becaufe the land, which he has
appropriated to himfelf, is not ondy not purloin-
ed from fociety, but the abundant produce
which it owes to.his care, is a gift which fociety
receives from him.

- The firft offence therefore was troubling the
hufbandman in the enjoyment of the field which
he had reclaimed: and there was an indifpenfi-
ble neceflity for putting a ftop to this outrage,
as a violation of the focial union, and deftruive

of all the views of labour and induftry. -
This
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This firft offence conduds us to the firft ge-
neral law. |

If the gifts. of nature have been trebled by .
human induftry; if the moft ancient focia] con-
ventions have guaranteed to man his property,
one grand point is gained,—that of preventing
famine. But what a multitude of occafions
fpring out of this fecurity ! '

The focial man beholds himfelf furrounded
with gratifications and delights, to which, ina
wandering ftate, he was infenfible, and which
feem wholly attached to a fedentary life.

While he now repofes at his eafe upon the
half-raifed ftack of corn; or, extended on the
grafly hillock, follows with his eye his flocks
wandering over the green pafture, he feems
transformed by fome infenfible revolution intoa
new being : his fenfes unfold themfelves, and
acquire perfetion: he liftens with delight, till
then unknown, to the finging of the birds: his
car is caught by the murmur of the fountain:
the bright colours of the flowers charm his eye,
and he finds ftill greater pleafure in breathing
the odours they diffufe.

That creature, like himfelf, who pofiefles lefs
ftrength, but is more abundantly adorned by the

graces ;
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graces ; who flies, without being afraid of him
fhe feems to {hun, and abfents herfelf only to
be fought; fthe, whom nature has formed pre-
eminently amiable, even the had not always the
power of attralting his regards : but now, when
not under the influence of paffion, his heart ftill
pines for her fociety; and his eyes, expreflive
of tender folicitude, yet feck her, when fhe is
away.

If he beholds her from afar, he flief to her
nomore with a kind of fury: he approaches her
with gentle fteps; feems defirous of infpiring
her with confidence, and takes delight in gazing
upon her. He fears her departure ; he enchains
her with his arms, and thus guides her fteps to-
wards his cabin, which he thews,.and offers her
the riches it contains™ Oh love! all is thy pro-
perty ; all belongs to thee: and what thou
leaveft with us is thy gift.

Has not man now all that he can defire? Can
there ftill be any thing wanting to his happine(s ?
Since he has a fweet companion to fuftain, his
labour will be no longer painful. When win-
ter wraps the heavens in a gloomy veil ; when
the winds have difperfed the inhabitants of the
air, and changed their fong into a fthort com-

‘ plaining:
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plaining chirp ;- when nothing is heard but the
bleak howlings of the wind, and the noife of the
agitated trees ; when nature~prefents no object
to the view but one vaft fheet of fnow, and ri- .
vers petrified by froft, man will be no more
alone § and he will wait without wearinefs for
the return of {pring.

But what new enemy is that I behold feizing
upon this infant fociety? He is preceded by
fufpicion and fullen cares ; difcord and fury are
his companions, and death itfelf is in his train.

. By thefe frightful attendants I know him to
be Jesloufy. Alas! does then the path which
leads to happinefs, conduct us alfo to the dark
den of chagrin and guilt? While man had no
Rabitation but the foreft, and while he fubfifted
only on the wild fruits it afforded him, his en-
joyments were as innocent as they were tranfi-
tory : but when a fentiment, more tender,
more exquifite, forms a bond of attachment, and
places the woman under his protettion: when
he engages to provide for her; to defend her;
to fhare with her in all her maternal folicitudes,
the becomes his right, his property ; and fhe
ought to be held facred by the ftranger, who
has no pretenfions to her.

Thus
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Thus are two new properties créated for
the focial man : and thefe .give rife to two
crimes unknown among favages—theft and
adultery. , _ A

From thefe two crimes proceeded” the two
firft prohibitory laws ; which, after being efta-
blithed by force, were ratified by reafon: the
cffe& of them has been to encourage the reclaim-
ing of land, augment population, and improve, by
~ degrees, the appearance of the earth ; which, in-
ftead of thofe thick forefts which once throuded
the furface, and confined the obnoxious damps,
now prefents 2 gay and airy profpé@ to the
view.

The favage, upon quitting his woods, difco-
vers the fertile plains {cattered over by happy in-
habitants. The new fpectable firft excites his
curiofity, and then his defire: but the riches dif-
played before his eyes, are, to his famifhed palate,
like the limpid water which touched the lips of
Tantalus. If he dares advance his daring hand
towards them, he is menaced, and purfued by an
armed band, before wham he is fenfible of no-
thing but his own weaknefs. _

Plunged again into his gloomy retreats, he re-
lates to his favage companions the wonders he

has
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has feen, and they draw to the confines of their

foreft to convince themfelves of the truth of his

relation.

Thefe favages then proceed, in fmall numbers,
a little further, but fly upon the firft alarm:
they dare not as yet over leap the hedges and
the dykes: they content themfelves with obferv-
ing them: but famine foon renders them more
bold; and, taking advantage of the darknefs,
they feize and bear off, in the night, what the
day had difcovered to them.

Thefe nocturnal ravages{pread alarm through
the foc1cty The :common danger holds the
careful guardians of their property, for a long
time, under arms: but at laft they determine,
inftead of this defenfive war, to chafe and de-
ftroy the enemies of their repofe: and they make
no diftinGion between the favage and bloody
men who lay watfte their ficlds; and the wolves
which devour their flocks.

From hence begins the chain of hyman ca--
lamities: that frightful chain which foon extends
itfelf to either extremity of the globe !

From hence originate murderous wars: from
hence thofe unrelenting chiefs, who foon become
unwilling tolaydown theirarms, and return tothe

peaceful
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peaceful employment of agrciulture. This is the -
period which gives rife to oppreffion;; to flavery;
to ‘contempt for a rural life; and to the con-
ftru&ion of forts, and cities.

The warrior now ftudies to improve his in-
ftruments of deftru&ion, and to invent new
means of giving death: and the infatiable rage of
conquett is preparing to extend injuftice and for-
row over the face of the earth : while difcord, at
the fame moment, takes her abode among men,
and prepares to make their blood her beverage.

What will now become of the two firft
laws; fo fimple, and yet perhaps fufficient for -
mankind, if they had all been civilized at once ?
They will be cruthed down by ungovernable
pride ! But a day will come when this imperious
power fhall be herfelf obliged to revive, to call
them into effe€t; and to make them the defence
of her throne. She muftalfo create other laws
which fhall influence the fate of nations; and on
their excellence will depend the ftability of the
empire. .

It was to the excellence of her laws that Egypt
owed her long and commanding fuperiority.

It was this excellence which overturned
thrones, fupport¢d by injuftice and tyranny, and

. fub-
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fubjugated to fmall republics thofe immenfe
countriés enlightened by the mag:.

It was from this fame caufe that Rome, con-
temptible in her origin, as an acorn which the
paflenger tramples under his feet, became, at
the end of a century, like fome vaft cak, im-
moveable by human force, which throws its
deep roots around, devours the fubftance of all
by which it is encircled, and at laft overfhadows
the univerfe.

By referring to this firft caufe, we ceafe to be

furprized at the weaknefs and the depopulation
of that immenfe kingdom, which is nothing but
the treafury of Europe.
- We difcover, through the fame means, the rea-
fon of that defenfive force which fecures the li-
berty of a people, whofe alliance is fought by
every power, though they poflefs nothing but
their courage and their virtue.

Such is the idea which I have formed of the
origin of fociety. Perhaps it is chimerical; but
it condu@s us at leaft to a conclufion more cer-
tain than that which burfts upon us, in all the
fplendour of eloquence, from the imagination of
.the philofopher of Geneva.

The uncertainty we are under, with refpect
(N to
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to the origin of civilization, extends to the firft
form of government adopted by men. To have
chofen one, which would preferve to every indi-
vidual the rights of nature, would have required
the moft confummate knowledge. Men <t thst
period had fenfes, but they fcarcely had any
ideas: they were not confcious of the dignity of
their nature: and, proud in victory, as humble
under defeats, they knew only to command or
obey. Strength, and valour, ftill continited to
have the beft right to their confidence; and the
man who taught them how to triumph ever &
weighbouring herde, by whiom they had been
attacked and worfted, could find little -difficulty
in indtcing them ‘to follow wherever lie led the
way; or, however mean his fhare of eloquence,
in perfuading them to adopt all the laws pre-
fcribed by him, for preferving their property, or
reprefling injuitice.

‘They removed their camps, and condutted
their families, according to the will of this
chief; ‘they fixt their refidence -in the placds
‘marked out by him; and, as he then gave them -
ne advice which was not conformable to the ge- -

‘neral welfare, the multitude became accuftom-

ed
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ed to obey, while he contracted a habit of com-
mand.
His advice foon became orders, and refiftance
1o his will appeared a crime. '
The firft punifhment infliGted on a criminad,
was the being expdled from the borde to which
be belonged, and condemned to lead 2 wandering
and folitery lifc, expofed continually to the dan-
ger of being treated as an enemy, by thafe who
fhould feize upon him in his exiled and fugi-
As the abufe of power is infeparable from the
exercife of abfoluse authority, the people grow
‘weary of a yoke which bears too heavily upon
them: difgufted at the injuftice pra@ifed by their
chief, they determine on unanimous refift-
ance; and it is agreed to divide, among thofe
who have moft experience, the power which
had been concentred in one fingle indivi-
dual.

“Thus civilization commences by creating def- =

potifm; defpotifin gives birth to ariftocracy;
and ariftocracy foon generates democracy.

f, at this period, human reafon had attained
all the perfection which it acquires from expe-
zioace, it i probabls that men would have con-

c2 ~ tinued



. ¥X -PREFACE.

tinued under the democratic form of government:
but it is that in which, more than in any ether,
there is occafion for the cleareft juftice, the moft
univerfal virtue, and the moft perfe&t knowledge
of all the refpetive rights and "duties of fociety :
and how could that univerfal harmony, that agree-
ment of opinions in public affairs, have been efta-
blithed, and prefetved, amidft ungovernable paf-
fions and exceffive ignorance:?

" The new formed fociety, turning in a vicious
circle, falls again under the dominion of defpe-
tifm: fometimes hurried along by the afcenden-
cy of courage, fometimes-led aftray by the illu-
fions of error and fanaticifm.

The firft ufeful difcovery renders its author
the obje& of homage to the multitude; and as
they are not able to do what he has done, they
are difpofed to believe him of a fuperior nature.
If he is capable of taking advantage of this blind
admiration, he foon eretts upon it an empire
more firm than that eftablithed by valour. Re-
ligious ideas are mingled with the refpe that
is entertained for him: he is approached with
.trembling ; and the populace believe him con-
neéted with the celeftial powers : to- offend him
would be, they think, to offend heaven itfelfj:
: .o and
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. by making offerings to him, they hope to ren-
der the deity propitious: and they confult him
when threatened by any danger.

" The coptemplative life of this perfon, and
his ong experience, necefarily furnith him with
knowledge which other men do not poffefs:
and thus is the caufe of that veneration which is
felt for him perpetuated.

On his prefervation feems to depend the de-
ftiny of thofe who have voluntarily fubmitted
themf{elves to his laws ; and the fate of thofe
flates, of which fuch impoftors have been the
firft legiflators, refts upon the degree of judg-
ment, virtue, and equity, poﬁ'cﬁ'cd by its com-
mandmg lawgiver. '

It is thefe pretenders who have diffeminated
error and fuperftition on the earth ; and unhap-
pily they have taken root fo deeply there, that
men are ftill ftrongly attached to them, and pu-
mfh with death all thofe who dare to explain
that they have been mifled *.

When we confider that man, by a privilege
peculiar to his fpecies, is capable of inhabiting

'# In a fecond difcourfe (fays M. de la Croix) I offered on this
fubje, ideas fo different from thofe which at prefent prevail, that
I fall not venture to publith them.

c3 | every
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every part of the globe: that he can exift equale
ly under the torrid and the frigid zone; we
muft be fenfible that, as the mutual interefts
and occafions of men have ever been the chief
caufes of their aflociating, focicties have lgen
varioufly modelled, accerding as thefe intercfts
and occafions varied. Thus we find in places
where the earth, bound up in almoft eon-
tinual froft, offers no means of fubfiftence to
thofe who have the misfortune to be born upon
it, and where they muft confequently have re-
courfe to fithing for their fupport, focieties are
formed upon the borders of the fea; and that
there are few laws, exifting in thefe miferable
countries, befide thofe which dire@ the equally
apportioning the provifion obtained from that
element, among thofe who have fhared in com-
mon the toil and the danger of obtaining it.

In thofe vaft regioms, which the fun almoft
continually illuminates and warms with his pre-~
fence, men have remained much longer -inde-
pendent than in countries where his abfence,
and return, produce fuch changes in the face
of nature.

The great variations produced by the change
of feafons in temperate climates, have led men

much
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much eqrdicr to refletion, and accylerated their
attention to the future. The winter has proved
to them a time for meditation; the fpring a
&afon of expeCtation ; the fummer of epjoy-
weat; and the autumn of labour.

Even the laws of natuce muft vary according to
circumftances : they could not be the fame with
the Hottentots and the Efquimaux. That which
wowld have been a moft atrocious crime among a
people who lived by agriculture, might appear
only 2 natural a@ to thofe who fubfifted by the
chace, and had no means of keeping men in
flavery. \

As the frit conventions were produced by
the occafions, the refources, and the powers of
men, we may probably find, in the fame occa-
$ons, in the fame powers, the origin of govern-
monts, Thus, for example, the man who had
the afoendency of firength and of induftry over
his famale companion and his children, began
by being the fovereign of his family ; and as his
children grew and acquired ftrength, the power
of the father increafed proportionably. He be-
came able, throngh their means, of undertaking
bolder enterprizes; his pofleflions were enlarg-
ed; and he found himfelf in 2 condition to give

C 4 _ laws
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laws to the man who had nothing to oppofe but
his own fingle force and courage: and this was
perhaps the origin of monarchy.

Other chiefs of families, after having been
engaged in war, agreed to unite; to lend mu-
tual fuccour to each other; to affift in providing
for each other’s wants; to watch over the
young men; to reftrain them; and to inftrut
them by their counfel : and thus was ariftocra-
.cy produced.

After the death of fome of thefe chiefs, the
young mc'n,' arrived at an age capable of con-
ducting themfelves by their own reafon, and
of defending themfelves by their own ftrength,
grew weary of obeying the old men, who had
no longer over them the fame natural authori-
ty : the confequence was, a league formed by
the young people againft their elders, and their
refolving to fubmit only to the general will.
From this refolution democracy proceeded.

By diving in this manner into remote antiqui-
ty, we may meet with different fyftems all con-
fiftent with reafon: but we fhall every where
difcover, that the various combinations which
form a fyftem of government exift only in
temperate climates, and are wholly unknown

among

-
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among people on whom nature has impofed one
regular mode of life. Such men requireno other
chief than a leader to condu¢t their enterprizes:
and when the bufinefs is over, all are again
equal, and return to their refpeive cabins ; un-
til the purfuit of fome new conqueft, or the ne-
ceflity of repelling fome threatened danger, calls
them again into ation. For this reafen all the

ideas of thefe people are fimple and contracted.
One nation fuppofes the fupreme power re-
fiding in heaven ; and that the lightning and the
thunder declare his prefence: but if the earth
trembles, and they behold allat once a vaft chafim
open before their eyes, they conclude that there
dwellsanother power concealed in the abyfs, who
is capable of deftroying the dwellings of men.
Some again acknowledge no fupreme power but
him who unchajns the winds; who drives the
tempeft with his breath, and agitates the floods.
There, religious worfhip is confined to fall-
ing proftrate before the cloud, from whence
burfts the- thunder; or raifing the hands be-
fore the refplendent fun. Here, nature wears
fo horrid an afpet as never to call forth fen-
timents of gratitude in the human heart: a
kind of ftupid terror prevents men from even
' feeking
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to the origin of civilization, extends to the firft
form of government adopted by men. To have
chofen one, which would preferve to every indi-
vidual the rights of nature, would have requited
the moft confummate knowledge. Men dt that
period had fenfes, but they fcarcely had any
ideas: they were not conicious of the dignity -of
their nature: and, proud in vittory, as humble
under defeats, they knew only to command or
obey. Strength, and valour, ftill continied ‘to
have the beft right to their confidence; and the
man who taught them how to triumph -over &
weighbouring herde, by whom they had been
attacked and worfted, could find little -difficuley
in indticing them 'to follow wherever e led ‘the
way; or, however mean his fhare of eloqucn(!e,
in perfuading them ‘to adopt all the laws pre-
fcribed by him, for preferving their property, or
reprefling injuitice.

“They removed their camps, and ‘condutted
thicir families, according to the will of ¥his
chief; 'they fixt their refidence -in -the places
‘marked out by him; and, as he then gave them
‘no advice which was not conformable to the ge-

‘neral welfare, the multitude became eccuftom-
: . ol
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_ed to obey, while he contraced a habit of com-
smand.
His advice foon became orders, and refiftance
0 his will appeared 2 crime. '
The firft punithment inflited on 2 criminad,
wras the being expdled from the horde to which
be belanged, and condemned to lead 2 wandering
and folitary lifc, expofed continually to the dan-
ger of being treated as an enemy, by thofe who
fhould feize upon him in his exiled and fugi-
As the shufe of power is infeparable from the
exercife of abfoluse aunthority, the people grow
‘weary of a yoke which bears too heavily upon
them: difgufted at the injuftice prad@ifed by their
chief, they determine on unanimous refift-
" ance; and it is agreed to divide, among thofe .
who have moft experience, the power which
had been concentred in onc fingle indivi-
dual

potifm; defpotifin gives birth to ariftocracy;

and arikocracy foon generates democracy.
1f, at this period, human reafon had attaiged
all the perfection which it scquires from expe-
ziemne, it is probehls that men would have con-
c 2 tinued

“Thus civilization commences by creating def- "~
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tinued under the democratic form of government:
but it is that in which, more than in any ether,
there is occafion for the cleareft juftice, the moft
univerfal virtue, and the moft perfe¢t knowledge
of all the refpeive rights and " duties of fociety
and how could that univerfal harmony, that agree-
ment of opinions in public affairs, have been efta-
blithed, and prefetved, amidft ungovernable paf-
fions and exceflive ignorance:?

" The new formed fociety, turning in a vicious
circle, falls again under the dominion of defpe-
tifm : fometimes hurried along by the afcenden -
cy of courage, fometimesled aftray by the illu-
fions of error and fanatici(m.

The firft ufeful difcovery renders its author
the object of homage to the multitude; and as
they are not able to do what he has done, they
are difpofed to believe him of a fuperior nature.
If he is capable of taking advantage of this blind
admiration, he foon erets upon it an empire
more firm than that eftablithed by valour. Re-
ligious ideas are mingled with the refpect that
is entertained for him: he is approached with
‘trembling ; and the populace believe him con-
nected with the celeftial powers : to- offend him
would be, they think, to offend heaven itfelf]:

o and
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by making offerings to him, they hope to ren-
der the deity propitious : and they confult him
when threatened by any danger.

- The coptemplative life of this perfon, and
his bong experience, neceffarily furnith him with
knowledge which other men do not poffefs:
and thus is the canfe of that veneration which is’
felt for him perpetuated.

On his prefervation feems to depend the de-
ftiny of thofe who have voluntarily fubmitted
them{elves to his laws; and the fate of thofe
flates, of which fuch impoftors have been the
firft legiflators, refts upon the degree of judg-
ment, virtue, and equity, poﬁ'eﬂéd by its com-
manding lawgiver.

It is thefe pretenders who have diffeminated
error and {uperftition on the earth ; and unhap-
pily they have taken root fo deeply there, that
men are ftill ftrongly attached to them, and pu-
nith with death all thofe who dare to explain
that they have been mifled *.

When we confider that man, by a privilege
peculiar to his fpecies, is capable of inhabiting

* In a fecond difcourfe (fzys M. de la Croix) I offered on this
fubje&, ideas fo different from thofe which at prefent prevail, that
1 fhall not venture to publifh them.
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every part of the globe: that he can exift equal.
ly under the torrid and the frigid zone; we
muft be fenfible that, as the mutual interefts
and occafions of men have ever been the chief
caufes of their aflociating, focietics have Wpen
varioufly modelled, accerding as thefe interefts
and occafions varied. Thus we find in places
where the earth, bound up in almoft eone
finual froft, offers no means of fubfiftence to
thofe who have the misfortune to be born upon
it, and where they muft confequently have re-
courfe to fithing for their fupport, focieties are
formed upon the borders of the fea; and that
there are few laws, exifting in thefe miferable
countries, befide thofe which dire the equally
apportioning the provifion obtained from that
"element, among thofe who have fhared in com-
mon the toil and the danger of obtaining it.

In thofe vaft regioms, which the fun almoft
continually illuminates and warms with his pre~
fence, men have remained much longer .inde-
pendent than in countries where his abfence,
and return, produce fuch changes in the face
of nature.

The great variations produced by the change
of feafons in temperate climates, have led men

much
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much, eszlics to refletion, and accglerated their
attention to the future. The winter has proved
to them a time for meditation; the fpring a
&afon of expeltation ; the fumsmer of enjoy-
meat; and the autumn of labous.

Even the laws of natuge muft vary according to
circumftances : they could not be the fame with
the Hottentots and the E{quimaux. That which
wowld have been a moft atrocious crime among a
people who lived by agriculture, might appear
only 2 natural a@ to thofe who fubfifted by the
chace, and had no means of keeping men in
flavery. .

As the frit conventions were produced by
the occafions, the refources, and the powers of
men, we may probably find, in the ame occa-
$ons, in the fame powers, the origin of govern-
ments, Thus, for example, the man who had
the afeendency of firength and of induftry over
his famale companion and his children, began
by being the fovereign of his family ; and as his
children grew and acquired ftrength, the power
of the father increafed proportionably. He bes
came able, through their means, of undertaking
bolder enterprizes; his pofleflions were enlarg-
¢d; and he found himfelf in 3 condition to give

C 4 laws
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laws to the man who had nothing to oppofe but
his own fingle force and courage : and this was
perhaps the origin of monarchy.

Other chiefs of families, after having been
engaged in war, agreed to unite; to lend mu-.
tual fuccour to each other ; to affift in providing
for each other’s wants; to watch over the
young men; to reftrain them; and to inftruct
them by their counfel: and thus was ariftocra-
.cy produced.

After the death of fome of thefe chiefs, the
young men, arrived at an age capable of con-
ducting -themfelves by their own reafon, and
of defending themfelves by their own ftrength,
grew weary of obeying the old men, who had
no longer over them the fame natural authori-
ty : the confequence was, a league formed by
the young people againft their elders, and their
refolving to fubmit only to the general will.
From this refolution democracy proceeded.

By diving in this manner into remote antiqui-
ty, we may meet with different {yftems all con-
fiftent with reafon: but we fhall every where
difcover, that the various combinations which
form a fyftem of government exift only in
temperate climates, and are wholly unknown

among

v
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among people on whom nature has impofed one
regular mode of life. Such men requireno other
chief than a leader to condu their enterprizes:
and when the bufinefs is over, all are again
equal, and return to their refpective cabins ; un~
til the purfuit of fome new conqueit, or the ne-
ceflity of repelling fome threatened danger, calls
them again into a@ion. For this reafen all the
ideas of thefe people are fimple and contracted.

" One nation fuppofes the fupreme power re-
fiding in heaven ; and that the lightning and the
thunder declare his prefence: but if the earth
trembles, and they behold allat once a vaft chafm
open before their eyes, they conclude that there
dwellsanother power concealed in the abyfs, who
is capable of deftroying the dwellings of men.
Some again acknowledge no fupreme power but
him who unchajns the winds; who drives the
tempeft with his breath, and agitates the floods.

There, religious worfhip is confined to fall-
ing proftrate before the cloud, from whence
burfts the- thunder ; or raifing the hands be-
fore the refplendent fun. Here, nature wears
fo horrid an afpect as never to call forth fen-
timents of gratitude in the human heart: a
kind of ftupid terror prevents men from even

' feeking
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feeking to conciliate the favour of the powers
they dread; and when danger is paft they forget
it, and think of nothing but encountering new
perils. ‘

It is in countries bleft with a happy temper-
ature of climate, that men enjoy the full exercife
of their reafon. There conventions multiply;
there religious ideas extend; and there confe--
queptly, muft be found mere wifdom, and more
error; more riches, and more wants: lefs cruelty
-and greater mifery. Itis there that men talk moft of
equality, and that the greateft difference in their
conditions is to be found.

I have made thefe refleCtions, to thew that
what is called the law of mature cannot confift
in uniform rules; that it muft vary according to
the variations of climates; and that the authors
who have written on this fubject, have never
ftept out of that circle of ideas, acquired in a
ftate of uniform civilization. They have judged
of nature by the countenance which they faw -
her wear; and of the inclinations of men by the
propenfitics of thofe with whom they lived.

The cannibal fays, ¢ I eat my flave, becaufe,
* if I had been his he would have caten mre: I
« therefore.do as I thould have been done by:

) “« h9w
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* how then am I guilty of injuftice?” Ifyow

. fay to him, ¢ Unhappy ‘man, that being,

¢ whom thou haft the cruelty to devour, is thy
¢ fellow creature; thou art therefore more fe+
socious than other animals” he will’ anfwee
you ¢ According to your maxims, I ought ei-
¢ ther to give him liberty or death. If he
“¢ efcapes, he will return; take advantage of my
*¢ abfence for carrying off my wife, and my in-
*¢ fants; and conduct them to his companions ;
« who at the fight will chuckle with joy, and
«¢ portion outeamong them all which I hold
* moft dear in the world.”

If you obferve to him, that it would be lefs
cruel to kill his enemy and leave him, -he will
fay, ¢ But after I have given him death it fig-
«¢ nifics little to him whether his boedy nourifhes
¢ me, or is left to be devoured by beafts of
 prey.” |

If therefore there are countries, where the
moft fhocking of all actsappears founded on the:
law of reciprofity, it muft be granted that reci-
profity, which is a law of nature, may con-
du&t us to inhuman practices : and that the
cannibal departs lefs from nature than thofe
civilized men, who have long facrificed human

1 vidtims
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vi&ims to the gods; for nature could never teach
us to make an offering of death to the principle
of life.

To avoid bewildering myfelf in vain conjec-
tures, I judged it neceflary to begin, by confider-
ing the fundamental law of all fociety : and
1 have demonftrated, that property was the bafis
of all the improvements, all the productions,
added to the common ftock, by the exertions of
Jabour and induftry. I have thewn alfo that the
man, upon enterring into a contra® with his
wife, by which he obliges himfelf to fupport her,
to defend her, and to fhare with her all the
parental duties, acquires a right of poflefling,
exclufively, the companion to whom he has
thus bound himfelf: that from that moment,
the who, by her beauty, and the attraions with-
which .nature has endowed her, feems formed
for the happinefs of all, ought no longer to con-
tribute to the happinefs of any but one alone. I
cannot however diffemble that the two mott le-
gitimate properties have occafioned that injuftice,
violence, and fury, which have fo long troubled
mankind; and which have furnifhed pretences
for thofe who were inflamed with a fpirit of do-
mination, to prolong wars, to perpetuate flave-

. 1y,
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ry, and to fpread over the world thofe various
_calamities, in confequence of which fome phi-
lofophers have regretted, that men ever left their
forefts to unite in fociety; and the celebrated
Hobbes was induced to believe, that the ftate of
nature was, with men, @ flate of warfare againft
all.

. .
After the foregoing difcourfe, I madean ana-
lyfis of the Republic of Plato ; and the following
are the refle¢tions, which arofe upon confider-

ing that beautiful work of imagination. '
The military power fhould be regarded as the
rampart of a conftitution to which it is attach-

ed, and the bane of one to which it is hoftile.
Are your foldiers only fuch men as fight for
hire, and have fet a price upon their blood? If
they are, you ought to tremble, left the arms
which you have confided to them for the defence
of your liberty, thould be converted into chains
for binding you in fervitude. In vain may you
-inftitute the wifeft laws for maintaining your
privileges, and protecting your property, while
you leave at the command of arbitrary authority,
o this
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this armed force, which has no liberty of its
o, becaufe its members are devoted to a blind

. oﬁedxence-é and who, having no pofieflion but

their coursge, no glory but in triumphs, will
upon by, break down your barriers, florm
&m, a@ exterminate your citizens, if you
¥ find not fome means of interefting them in the
public welfare.
Be it remembered, that whenever foldiers ftyle
themfelves the fervants of the prince, they are

“no longer the fervants of their country.  In or-
der to have a mafter well ferved, he muft be
. known, he muft be beloved, by thofe who ferve

him; and they muft look up to him for rewards
and prote@ion. A nation fhould therefore
begin by making its military forces fenfibie that
they'have a country: let at be thewn 1o them by
by its authority, by its juftice, by its mag-
nificence: lot them be made proud of derving
fuch a mafter; fearful of its d{dam, of its fevere
seproaches; and lot them bumn with an ardent
defire of meriting its favours.

A fpiritof conquefthas always led men to in-
juftice, and drawn them, in the-end, under the
yoke of defpotifm. A poople living in peace
are not unjufl, becaule 'they - have occafien for

the -
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None thould be admitted into the barracks
but natives of the province in which the bar-
rack was fituated. It thould be from them that
men were taken to watch over the public fafety ;
and as thefe would be confidered as minifters
of the law, the employments -fhopld be fuc-
ceflively granted to fuch foldiers as had applied
themfelves in a particular manner to the ftudy
of ordinances, of the rules of the municipalitics,
and to a knowledge of the places in whxch thcy
might have occafion to act.

There thould be, at leaft once a year, pubhc
excrcifes, to which the municipal officers thould
be invited ; and thefe officers thould diftribute
prizes of books, or inftruments, to thofe who
obtained a favourable report from their fuperiors.

Each department fhould appropriate a fund
to the maintainance of its militia; and that mi-

litia fhould bear its name, and have 1ts arms
for their enfigns.

If depopulated monafteries were found in the
neighbourhood of the principal cities, I would
repeople fuch deferted dwellings: T would make
an acive profeffion fucceed to the idlenefs for-
merly prevailing thére. Military exercife thould
take place of trifling ceremonies; patriotic ardour,

dj of
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attach them to his intereft, he makes his couns
try the fcene of his conquefts : the defeated fol~
dier obliterates his difgrace, by a triumph over
the timid citizen!

What is property before an indigent army!
Or what force has juftice in the prefence of vice,
emboldened by confcious fuperiority! The in~
habitant of the city, threatened with famine and
pillage, offers every thing to the chief, if he will
but reftrain the foldier ; and the chief promifes
him fecurity, and abundance, on condition of
having his orders obeyed : thus is a power cfta—
blithed, which commenced among the foldiery;
and which, extending by degrees, converts at laft
all the citizens into fubjets of the chief,

No laws, no regulations, are then fuffered to -
exift but thofe which procced from the will
of the defpot: and to enfure their more fpeedy
execution, his companions in arms become his
minifters. Some of them are placed on the fron-
tiers of his empire, under the title of command-
ers or governors, and many more furround his
perfon, and form his fuit.

All favours, all diftin¢tions, are conferred up-
on thefe armed bands: who, as they can obtain
nothing but by their zeal and devotion to the
' commands
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commands of their only benefador, pay no re~
gard to all the remonftrances, all the murmurs
of thofe men, who are not enrolled under the
ftandard of the defpot: and they proceed at laft
. to defpife every profefflion but that of arms, fince
no other leads to thé fame honours.

If the tyrant has the art of adapting his fa-
vours to the genius of his peaple, and of exciting
theirinduftry in order to draw from thencealarger
produce: _if he maintains fevere difcipline in his
army, and at the fame time makes amends for
that feverity by diftin@ions equitably conferred :
if he conciliates the affections of his foldiers by
his affability, and their refpe@ by an air of for-
titude ; and if he ftillin his old age continues to
fhew them their ancient idol under the mnajefty
of years, he-will cbein the crown for his fon ;
and they will all fwear vpon their fwords to
obey the child of their fovereign, and extermi--
nate, even to the laft individual, thofe who may
rebel againft him. And thus is the empire of
defpotifm prolonged. The country now becomes
the demain of one fingle mafter : the magiftrate,
formerly the organ of the law, is no longer any
thing but the minifter of injuftice "and ven-

Val. L 4 geance ;
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geance ; and the prieft, fortifying tyranny by ittis
pious maxims, pretends that the throne is an
altar, the prince an emanation of the deity, and.
that his fubje@s fhould be confideted as his.
victims.

The fucceeding generations, born in a forget-
fulnefs of their origin, accuftom themfelves to
errors infulting in the higheft degree to human
nature. 'Thofe errors become a fyftem of reli-
gion ; and whoever dares to weaken their au-
thority, is condemned to perith under the fword
of fanaticifm, of ftupid pride, or of intereft. It
always cofts more labour, and more blood, to break
the.chains of the multitude, and reftore them _
. to liberty, than to reduce them to the ftate of
flaves ; unlefs a vaft mafs of light, fpreading over
the whole nation, informs at once all minds;
and that the people, feparating as by general
agreement from the agents of tyranny, leave
them terrified by their defolate fituation, and their
confcious weaknefs.

But what is to be done by a people who.
with to be guarded for ever from degradation ?
They muft afiure themfelves of their defendersy
they muft difplay their courage to the world ;
they muft identify the public liberty ; and they

: muft
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muft make it the fource of their glory and their
happinefs. o
If I were called to be the legiflator of 4 great
empire, I fhould commence by inftituting in each
of its divifions a military ftate. ‘It would be the
only profeflion which I fhould eftablith; and
that it might be worthily filled, I would attach
to it thofe advantages which generally determine
men in their choice:~-I would infure to them
a comfortable fubfiftence at prefent; and the hope
of much greater acquifitions ‘in future. Welk

affured of not wanting candidates, I fhouldre- = -

quire, as neceflary for admiffion, all the qualities
valuable in a foldier: fuch as a vigorous youth ; ]
a free devotion to the profeffion of arms ; great
docility in military difcipline; conftant fobriety,
and great refpe@ for decorum; which are the
firft fteps towards inftrucion: I fhould alfo
expeét an aptitude to acquire the knowledge of
every thing relative to the art of war. .

In edch department I would caufe barracks to
be built; to which the cities thould fend pu-
pils to undergo an examination previous to their
being enrolled under their ftandard: There the
refpectable old officers would animate them with
warlike ardour, form them to military exercife,

dz and
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¢ they would havebeericharged with the important
s fervice: let us thew ourfelves worthy of the
¢ preference with which we are honoured ; and
¢ let us fear above every evil the refentment of the
¢¢ natien falling on our heads, if by neglecting our
¢¢ duty we fhould deceive its confidence.”

When the guards of a monarch confider them-
felves as the delegates of the people, their zeal
is animated by patriotiim; and the conftitution
of their body repofing on the national conftitu-
tion, the king will be in perfe& fecurity, and
the nation will have nothing to fear.

Becaufe we ought, after the example of Solon,
to adapt laws to the chara@er, and to the habits
of thofe whom they are to govern, I muft yet
prefent fome new ideas on the fubject.

If in a ftate, by which I was called upon to
cftablith a military cenftitution, I found foreign
troops effentially neceffary, for preferving, or
ftrengthening an ufeful alliance; or for maintain-
ing an important neutrallity ; I fhould require to
have thefe traops attached to the natiop by a
treaty made between the reprefentatives of the -
refpetive powers.

I would have the cities themfelves where fuch
auxiliaries were ftationed, pay the price of their

2 fervices,
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None thould be admitted into the barracks
but natives of the province in which the bar-
rack was fituated. It thould be from them that
men were taken to watch over the public fafety ;
and as thefe would be confidered as minifters
of the law, the employments thould be fuc-
ceffively granted to fuch foldiers as had applied
themfelves in a particular manner to the ftudy
of ordinances, of the rules of the municipalitics,
and to a knowledge of the places in whxch thcy
might have occafion to act.

There thould be, at leaft once a year, publie
exercifes, to which the municipal officers (hould
be invited ; and thefe officers fhould diftribute
prizes of books, or inftruments, to thofe who
obtained a favourable report from their fuperiors.

Each department fhould appropriate a fund
to the maintainance of its militia; and that mi-
litia fhould bear its name, and have its arms
for their enfigns.

If depopulated monafteries were found in the
neighbourhood of the principal cities, I would
repeople fuch deferted dwellings: T would make
an a@ive profeffion fucceed to the idlenefs for-
merly prevailing there. Military exercife thould
take place of trifling ceremonies; patriotic ardour,

d3 of
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for animating his warlike militia, ‘he deemed

' a difpaffionate calmnefs of mind, and cool wif-

dom, equally indifpenfible in thofe who were to
exercife magifterial funions: and before he
would exalt men to that auguft miniftry, what
virtues, what knowledge, and what rare quahtles,
did he require them to poflefs !

Their carly education was to be: fimilar to
that of his warriors; and-it was indeed from
them that he would have- the defenders of the
law felected.

. When arrived at the age of thirty, if they

thewed themfelves difpofed to trace juftice to -
. its original fource ;- to detach themfelves fromall

terreftrial ideas ; and to adnsire the image of per-

fe& beauty in the perfeGtion of order; he would
“initiate them into the fcience of meditation; of

that fublime reafoning whofe objet ought to
' be in his opinion, to know the effence rather
than the exiftence of things. :

He would accuftom them tooccupy their minds
intirely with that fupreme good, which, as the
fource of truth and juftice, ought to animate the
fovereign magiftracy, and render it inmoveablein
the exercife of its duties. He would keep them in

this ftate of ftudy, in this-habit of virtue, and of
" : triumphing
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department, recommending its honour to their
care. \

When they returned, if they had been victo-
rious, the people would run to meet them with
branches of laurel ; and they would find every
where upon their march the moft gratifying tef-
timonies of efteem and folicitude.

The 'rich would contend for the pleafure of
treating them with the moft hofpitable generofity,
until they arrived at their old afylum, where they
would experience the kindeft care.

There they would find that their grounds had
been cultivated in their abfence : the old veterang
and young military pupils would croud around
them to attend the recital of their glorious at-
chievements, and make the foldier repeat again
what he found fo much pleafure in recounting.

Idemand whether it ever could be eafy for a
monarch to detach fuch defenders from the love
of their country; to ftifle in them the fenti-
ments of gratitude ; to turn their arms againft
their fellow citizens ; to render them deaf to the
law ; and to convert them into inftruments or
defpotifm ?

Let thefe patriot foldiers be compared with
thofe mercenaries whom debauchery, apd aver-

d 4 fiow
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That the firft title required for pretending td
fo great power, would be to prove theé parties
defcended from men who had exercifed the fame
power: : '

That the nekt qualification deimanded would
be the: poffefling a fortune fufficient to pay for
their dppointment. '

And the third, to thew themfelvcs capable of -
employing injuftice and rdpacify cqual to thofe
with whom they were to a&.

« Oh! how” wotild Plate exclaiiri at this in~
formation: ¢ How can there ¢ver exifta people {o
*¢ blind to their intereft, as to confide the depofit
¢ of their laws with men fo little enlightened,
¢ fo eafily deceived, and fo open to corrup-
“ tion ?”’

But the aflonithment of Plato would re-
double if he were to be informed,; that thefe legif-
lative magiftrates were not elected by the peo-
ple, nor even by the monatch ; but by them-
felves. That the man of moft virtue, of moft-
integrity; and who was moft verfed in the ftudy
of the laws, might be in vain called forth by the
public fufffage to take upon him the dignity of
a judge; that he could not bs raifed to that high

office
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office if- he enjoyed not the titles of which I
have been fpeaking. That even the prince with
all his authority could not place him in the tri-
" bunals where juftice was rendered in his name,
if his elevation had not beceti agreed upon by thofe
who had eftablithed their empire over thefe tri-
bunals. : .

The philofopher of antiquity would have res
plied only with difdain ; in a belief that the per«
fon who addrefled him was oppefing a frightful
chimera to that beautiful phanto which he
had embellithed with all the graces of eloquence,
and drefled in every charm of virtue.

Though it muft be acknowledged that Plato
has exaggerated the qualities neceflary for magif+
trates, it muft be at leaft allowed that before an
office fo facred as that of being the organs of the
law was confided to men, they thould have given

" fome certain proof that they would never makean
improper ufe of thefword of juftice; but always.
hold the balance with a fteady hand.

The lefs a nation is difpofed to tender their
magiftrates refponfible for the errors incident
to human nature, the mere eareful they thoidd
be in chufing men poflefled of found judgment,

enlightened
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enlightened underftanding, well known purity
of intention, and integrity equal to every trial. -
"The Romans committed the facred fire to the
keeping of pure: virgins, fhut up within s
circle, which no prophane perfon ever dared apn
proach. Is there any thing more facred to s
nation than its laws? And is not juftice mara
certainly defcended from heaven than the fire
which was preferved {o carefully ?  Butit feems
to be the nature of men to attach importance
to nothing which is not an obje¢t of fenfel
Oh! that it were poffible to make the magif~
tracy a real priefthood; to convert the love of
the laws into a religious worfhip, and o tranf-
form the chief tribunal into a temple; " what
grandeur, what dignity, would juftice then
acquire! A holy emulation would exift be-
tween the ‘minifters of the laws, and thefe of
religion ; and they would contend for our he--
mage and -our confidence by their virtues,
‘Before they were raifed to their auguft minif-
try, it theyld be required of them to have paffed
e lopg time in fetirement, and to have been
employed in ftudies relative to the exercife of
- their functions. . »_
T It
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Itis perhaps to thefe magiftrates alone that
eclibacy fhould be prefcribed, as the means of
rendering them inaccefiible to internal feducion:
They fhould be éxcluded from the fociety of
women, becaufe they infpire too much fesifibility,
and incline men to a& rather from the diGtates
of the heart than of the judgment. Supported
and maintained at the expence of all, magiftrates
thould live equally for dll; neither fhould a fa-
ther ever be expofed to the fad alternative of con-
demning his fon, or abfentiiig himfelf from his
duty.

Great aufterity of manners; united with prin-
ciples equally auftere; can alone produce that
rigid equity which allows of no exceptions.
Shut up within the limits of their temples, they
fhould be inacceffible to all folicitations: they
fhould themfelves read all the titles upon which
demands were founded, and all that was urged
againft them by the deferidants : and they fhould
afterwards deliver their oracles in prefence of
the people, admitted to hear and to honour their
juftice in filence.

Into thefe afylums of equity; the young can-
didates, who had undergone an examination on

Veor. L. e the
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the rights and duties of citizens, and who were
honoured with the public fuffrage, {hould be ad=
mitted to ftudy the laws, and fo to render them-,
felves worthy of replacing thofe who fhould refign
their offices ; for there thould be no ties to con-
fine them to their fun¢tions, but a love of juftice,
and the defire of adminiftering it; and they thould
be always free to return into the clafs of other
citizens ; but they fhould not be allowed to re.
fume their ftations after having voluntarily quit-
ted them. The efteem and gratitude of the
nation fhould be manifefted towards them in
proportion to the number of years they had de-
voted to the public fervice, and it would be then
the higheft glory to bear the title of an ancient

magiftrate. v
The regret of being detached from all the afe
feGtions of the foul, would not empoifon the
tnoft honourable of allduties. The citizen who.
. had confecrated himfelf to them, would not
behold fociety with envy; becaufe, as he would
. always be at liberty to enjoy its pleafures,
he might at any time chufe between the su-
fterity of his retreat, and the attractions of public

¢ life.

After
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After having exercifed the authority conferred
by the law, he xmght fiil pretend, after his re-
fignation, to that beftowed by nature. His
friends, his neighboiirs, would comé to confult
him; and he would inform them what they had
%o hope or to fear from his late colleagues. He
might prevent many prefumptuous demands by
- his. ad¥ice; and happily terminate many domci’ac
differences.

Thus defcended froih éne tnbn.nnl; he wouild
reife another for himfelf, fpperted by the aus
thority of experience and virtue.

n a moment when nothing i¢ tatked of but
tegeneration, why may we not entertain ideas of
perfe@ion, and lofe fight of vicious inftitutions ?

An archite& who is going to-conftru& an edi-
fice, begins by levelling the ground, and tafing
all the buildings which intersupt his plan; he
then lays a folid foundation, and erects upon
ita fabric capable of refifting the ravages of

time. |
- Hitherto the Prench have unfortunately had
falfe ideas of the adminiftration of juftice; they
bave regarded it as an attribute of the fovereignty,
when it ought to be conﬁdcred only as one of

its charges.
c2 _ Kings
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Kings do not grant jl_xﬁicc; they owe it ; for
it is the firft debt of the power which governs.

Any prince, any monarch, who fuffers juftice
to be fold in his ftates, makes his fubje@s buy
what belongs to them.

How can it be conceived, after thefe truths,
that fovereigns could ever think of transforming
that juftice which they owe to their people, into
a farm, of felling the offices, and impofing a tax
on the neceffities of thofe who were defirous of
obtaining it? Oh! how unlike are fuch prin-
ces to the monarch, who, modeftly feated at the
foot of an oak, eftablithed there his tribunal, with
'no other canopy but the branches of the tree
which covered him with their fhade ; no guards
but the love and refpect of his fubje&s; no coun-
fellors but the uprightnefs of his reafon, and the

' bounty of his heart ; and whofe audience was his
whole nation, - aflembled to applaud the equity
of his decifions.

If the proud barons, the great proprietors of
fiefs, had imitated on their relpeGive domains,
this beautiful example ; if they had known how
tocreate thefe tribunals of real juftice, they would
have endured te the very diffolution of the monar-

chy,
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chy, becaufethere is no power on earthable to wreft
from virtue her proper empire, or to deprive tried
good faith of the afcendency it pofleffes. But
blinded by felf-intereft, they chofe to purfue thofe
meafures which degrade fupreme authority ; and
by confidering juftice not asa duty, but a fource
of profit, they have loft both that and all their
other ufurped pofieflions,

€3 AD-
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FROM THE

TRANSLATOR. .

WORK, in which the various forms of

government prevailing in the ftates of Eu-
rope and America, are brought together into one
point of view, cannot fail of being acceptable to
the public. Such a performance has been long
withed for ; but the undertaking was an arduous
one, becaufe it required not only much judg-
ment in fele@ing the materials, butan extenfive
acquaintance with at leatt the modern langua-
ges : for a writer would be liable to numberlefs
errors who were to take his documents, on fuch
a fubje&, from the common run of tranflations,
M. de la Croix has at leaft exccuted the tafk in
a manner which does him much credit, and muft
prove highly fatisfactory to his readers,

He has been in the great outline of our po-
litical conftitution, as in all his other fketches,
fufficiently accurate ; but as every part of our

conftitution
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conftitution and laws come more into compa-
rifon with thofe of France, which he keeps in
view throughout the whole of his work, he has
entered more into the detail of our municipal
laws, civil and criminal, than into thofe of any
other nation ; and it ishere that he has principal-
ly failed ; as indged even moft Englithmen muft
have done, who were not converfant with the
practice of our courts. He has made the moft
material miftakes in that part where he {peaks
of the benefit of clergy; and he is the more
excufable for doing fo, as there is not perhaps
to be found in any of our law writers a complete
account of that privilege which had been fo often
altered, retrenched, and extended, by different
ftatutes, before it was finally fettled in its pre-
fent ftate. ‘Thefe errors have been correGed
principally in notes ; and, where that method
would have been too tedious, by {paring alter-
ations in the text, '

For the general revifion of the chapters on
the Englith conftitution, and for the greater
part of the notes, I acknowledge myfelf indebted
to a friend ; under the benefit of whofe correc=
tion I truft, that the fketch here given of our’
government and laws, will be found more full

and
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and more dccurate, than might be expeéted
from its brevity. To this gentleman I owe the
higher obligation as he could with difficulty
fpare the moments fo employed ; and I belicve
the reader will regret, with me, that he had not
time to enlarge his elucidations.

Wherever I found paffages exa&ly tranflated
from Englith authors, I have given them in the
words of the original, except in a very few in-
ftances, where, not being able to obtain the work,
or to find the exa@ paflage, [ have been obliged
to re-tranflate them. I have alfo taken the li-
berty of marking as quotations, fuch extra&ts
from Blackftone and De Lolme as were not {o
diftinguifhed in the French text; an omiffion
which I believe to be wholly attributable to the
negligence of the tranfcriber or printer.

Inregard to the American conftitution, which,
next to that of eur own country, is of all ethers
the moft intorefting to Englith readers, I have
re@ified one material miftake of the author, in
fuppofing it was, like the conftitution of France,
preceded by a declaration of the rights of man.
I have alfo fubjoined an Appendix, containing
all the ftate papers neceflary to a perfe®
knowledge of the conftitution of the United

States
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the rights and duties of citizens, and who were
honoured with the public fuffrage, fhould be ad-
mitted to ftudy the laws, and fo to render them-.
fclves worthy of replacing thofe who thould refign
their offices ; for there fhould be no ties to con-
fine them to their fun&ions, but a love of juftice,
and the defire of adminifteringit; and they thould
be always free to return into the clafs of other
citizens ; but they fhould not be allowed to re-
fume their ftations after having voluntarily quit-
ted them. The efteem and gratitude of the
nation fhould be manifefted towards them in
proportion to the number of years they had de-
voted to the public fervice, and it would be then
the higheft glory to bear the title of an ancient
Magiftrate. ‘

The regret of being detached from all the af«
fections of the foul, would not empoifon the
tnoft honourable of allduties. The citizen who
had confecrated himfelf to them, would not
behold fociety with envy; becaufe, as he would

. always be at liberty to enjoy its pleafures,
he might at any time chufe between the au-
fterity of his retreat, and the attractions of public

¢ life.
After
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‘ After having exercifed the authority conferred
by the law, he might ftill pretend, after his re-
figeation, to that beftowed by nature. His
friends, his neighbours, would come to confult
him; and he would inform them what they had
%o hope or to fear from his late colleagues. He
might prevent many prefumptuous demands by
-~ his advice; and happily terminate many domeftic
differences.

Thus defcended fromn éne tribunal; he would
raife another for himfelf, fupported by the aus
thority of experience and virtue.

¥n a moment when nothing is talked of but
tegeneration, why may we riot entertain ideas of
perfeion; and lofe fight of vicious inftitutions ?

An archite@ who is going to conftru& an edi-
fice, begins by levelling the ground, and tafing
all the buildings which interrupt his plan; he
then lays a folid foundation, and erects upon
ita fabric capable of refifting the ravages of

time.
- Hitherto the Prench have unfortunately had
falfe ideas of the adminiftration of juftice; they
have regarded it as an attribute of the fovereignty,
when it bught tb be confidered only as one of
its charges. '

cz2' ' Kings
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Kings do not grant juftice ; they owe it ; for
it is the firft debt of the power which governs.

Any prince, any monarch, who fuffers juftice
to be fold in his ftates, makes his fubjects buy
what belongs to them. '

How can it be conceived, after thefe truths,
that fovereigns could ever think of transforming
that juftice which they owe to their people, into
a farm, of felling the offices, and impofing a tax
on the necéffities of thofe who were defirous of
obtaining it? Oh! how unlike are fuch prin-
ces to the monarch, who, modeftly featcd at the
foot of an oak, eftablithed there his tribunal, with
'no other canopy but the branches of the tree
which covered him with their fhade ; no guards
but the love and refpectof his fubjects; no coun-
fellors but the uprightnefs of his reafon, and the

‘ bounty of his heart ; and whofe audience was his
whole nation, . aflembled to applaud the equity
of his decifions. .

If the proud barons, the great proprietors of
fiefs, had imitated on their relpective domains,
this beautiful example ; if they had known how
tocreate thefe tribunals of real juftice, they would
have endured te the very diffolution of the monar-

chy,
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chy, becaufe thereis no power on earth able to wreft
from virtue her proper empire, or to deprive tried
good faith of the afcendency it poflefles. But
blinded by felf-intereft, they chofe to purfue thofe
meafures which degrade fupreme authority ; and
by confidering juftice not asa duty, but a fource
of profit, they have loft both that and all their
other ufurped pofleflions,
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WORK, in which the various forms of

government prevailing in the ftates of Eu-
rope and America, are brought together into one
point of view, cannot fail of being acceptable to
the public. Such a performance has heen long
withed for ; but the undertaking was an arduous
one, becaufe it required not only much judg-
ment in felecting the materials, butian extenfive
acquaintance with at leat the modern langua-
ges : for a writer would be liable to numberlefs
errors who were to take his documents, on fuch
a fubje&, from the common run of tranflations,
M. de la Croix has at leaft executed the tafk in
a manner which does him much credit, and muft
prove highly fatisfactory to his readers,

He has been in the great outline of our po-
Htical conftitution, as in all his other fketches,
fufficiently accurate ; but as every part of our

conftitution
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government is diftinguithed, and finds the fame
confequences refulting from monarchy, ariftocracy,
and republicanifm. ¢ A conftitution (fays he).
¢ may be excellent, whether the executive power
¢¢ reft in the bands of one perfon; whether it be
¢¢ divided among many ; or whether it continue in
¢¢ the hands of the people: but that power will
‘¢ become fatal, if monarchy degenerates into ty-
¢ ranny ; if ariftocracy is turned into oligarchy ;
¢¢ or if the democratic authority, falling again in-
¢¢ to the lower claffes of the people, produces no-
¢¢ thing but tumult and anarchy.”

How grateful mutt it be to the French nation to
find a philofopher, a republican, like Ariftotle,
giving to monarchical government the firft place
in the fcale of excellent conftitutions ! But a fu-
perior mind raifes itfelf by the force of reafon and
information above all prejudices, and renders to the

« fhare in the government. Now the corruptions attending
« each of thefe governmeats are thefe : 2 kingdom may de-
<« generate into a tyranny, an ariftocracy into an oligarchy, and
« 2 ftate into a democracy. Now a tyranny is a monarchy,
¢t where the good of one man only is the obje&t of government,
s an oligarcity confiders only the rich, and a democracy only
« the poor; but neither of them have the common good in
® view."

This extra& is taken from the tranflation of Mr. Ellis, which
he entitles Aiflctleon Government.  Itis a work well worthy the
attention of the Englifh reader at this moment, when fo much
fpeculation on gevernment is afloat in the minds of all men.

con-
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conftitutions of foreign ftates the praife which they
deferve.

Let us now attend to this philofopher, while he
defines the power of a monarch.

¢ The fovereign (fays he) enjoys the fupreme
¢ authority, and watches over every part of the
¢ adminiftration, as well as over the tranquillity
<< of the ftate. It is he who muft caufe the laws:
€¢ to be executed ; and as, on one hand, he cannot
¢ maintain the laws againft thofe who would vioe
<¢ late them, unlefs he has a body of troops at his
$¢ command ; and as, on the other hand, he may
¢¢ abufe fuch an inftrument, it fhould be an efta-
¢¢ blifhed rule, that the fovereign ought to have
¢¢ fufficient force for reftraining individuals, but
$¢ not enough to opprefs the nation.”

. According to this definition, the chief of an em-
pire fubtra&s from the legiflature no part of its dig-
nity. The fupreme authority, with which he is in.
vefted, is the right of commanding obedience to -
the laws, and of caufing them to be refpeéted by
all who live under his dominion.

W e unfortunately cannot diffemble, that where-
ever the executive power is deftitute of force, in-
juftice and infurretions muft be expected: that
there, property will be violated ; taxes will remain
unpaid ; public tribunals will be invaded by ani-
mofity and revenge ; and accufed innocence have
reafon to fear, from the weaknefs of its judges, the

B3 prejudice
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prejudice of its foes, and the will of a multitudey
Jjealous, and thirfting after blood.
. If the cmpire of reafon were fufficiently efficaci~
. ous to command mankind ; if it could make them
patiently endure the miferies of indigence, and dif-
pofe them to labour : if it could reprefs the licen-
tioufnefs of debauchery; render the weak refpeét-
able in the eyes of the ftrong ; turn the mifcreant
from his murderous projeéts, and make rapine fub-
miffive to the will of the law, then would it be fu-
perfluous to arm executive power with any means
of reftriction fave that of fimple reprimand, or any
ftimulant befides public applaufe. But in a mo-
narchy acceffible to all foreigners, where the cities
are inhabited by a multitude of individuals, pof-
fefled of no property but what they obtain by la-
bour ; and who are drawn into the commiffion of
all manner of crimes, by the hope of efcaping with
impunity. " In a ftate where the productions of the
land have no defence but the public faith; where
commerce circulaces its treafures under the obferva-
tion of wretchednefs ; where each citizen, feparating
himfelf from the community, endeavoursto evadethe
payment of taxes, and to caft the burden on another;
where withdrawing fram the cauntry is a crime, and
where the armed plunderer has even the life of the
peaceful traveller at his mercy : in fuch a kingdomor
ftate, if the force of the executive power be not fuf-
ficient to fubdug the injuftice which prevails both
in



Accosding 10 Ariffoile. 7

in the towns and the country, the beft laws will be
" ineffeGtual, and the wifeft regulations ufelefs: and
* she monarch, to whom you have confided the exe-
cution of them, muft remain inaétive on his throne,
snd mourn over his own impotence and your mife-
¥y, until the defpair of the rich and the wretched-
nefs of all fhall reftere to him a larger portion of
power than that which you had torn from him.
Such was the juft opinion entertained by Arifto~
tle of a weak executive power, and, in confequence,
he .was difpofed to allow majefty the command of
an armed force, but not to let that force be too
formidable,
When the military proceed to enforce the exe-
. cution of a legal decree, they are always fufficient-
ly powerful, becaufe their ftrength is increafed by
their afting in cencert with the wifhes of all good
gitizens ; while the ftrength of thofe, whom they a&
againft, is enfeebled by the dread of being finally
overcome, even though they fthould triumph in the
firft inftance. ’

If, under the pretext of exercifing the executive
power, in all its plenitude, a fovereijgn maintains a3
body of troops eapable not enly of fubduing rebel-
lion, but of cruthing any legal refiftance made by
the wifer part of the nation, he is then in a capaci-
ty to abufe his power and eftablith defpatifm,

“which is the ftumbling-block of monarchical ga-
verament. A legiflator may eftablith good rules
B 4 to
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to prevent this evil, but will it be at all times eafy
to follow them ?

Should a war occur, how could the number
of troops be limited, or by what means could we
prevent an army, too weak at firflt to opprefs the
nation, from attaining an irrefiftible degree of
power> Who would have dared to reprefent to
Louis XIV. when he had all Europe to encounter,
that his forces were too numerous ; and require the
difbanding of part of his army, in the fear that, af-
ter triumphing over his encmies, he might tri-
umph over the laws which reftrained his power 2
Or would a fenator have found a good recep-
tion, who had gone to inform Frederick that,
by making all his fubjeéts foldiers, he left no citi~
zens in the ftate? It is therefore of the greateft
importance, to begin, by making every fubje&t a
citizen ; that, if the prince thould one day make
them foldiers, they may remain citizens ftill.

¢ The prince (continues Ariftotle) may deters
‘“ mine in all cafes for which the laws have not
¢ provided,

¢ The care of difpenfing juftice and of punith~
‘¢ ing the guilty is confided to the magiftrates.

¢¢ No individual can fee every thing, and regulate
¢ every thing himfelf: there muft be a council
‘¢ eftablithed to enlighten the prince with their
‘¢ knowledge, and aflift him in the details of ad-
¢ miniftration, :
¢ Impofts
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¢ Impofts fhould only be eftablithed for the fup-
¢¢ port of war, or to fupply fome other ftate occa-
 fion. The prince fhould not infult the mifery of
““ the people, by lavithing their property on fo-

s rclgners, courtezans, and hiftorians.”
"+ Let us now turn to the portrait given by Arifto-
tle of what a prince fhould be, who is worthy to
command.

¢¢ He muft, confidering the nature of the power

¢¢ with which he is invefted, render himfelf acceffi-
¢¢ bl¢ to his fubje&s, and live with them like a fa-
#¢ ther in the midft of his children.
- ¢ He muft attend more to their intereft than his
¢ own : the glory which environs him muft infpire
¢¢ refpect, not terror : honour muft be the moving
¢¢ principle in all his undertakings, and the love of
¢¢ his people the prize at which he afpires : he muft
¢ award to merit the meed which it deferves ; and
¢¢ by maintaining, with his power, the rich in the
¢¢ poffeflion of their property, and by proteting the
¢ poor from the defigns of the rich, he muft teach
¢ them to refpe@® themfelves, and to cherith one
#¢ of the beft conftitutions that can be eftablithed
¢ among men,"” '

It muft be granted, that a man who knew fo well
how to defcribe the duties of a king, was worthy
of being the preceptor of a great prince : but un-
fortunately the pupil of Ariftotle was Alexander;
and what impreflion could the voice of a fage be

expelted
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of troops be limited, or by what means could we
prevent an army, too weak at firft to opprefs the
nation, from attaining an irrefiftible degree of
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““ miniftration, »
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*¢ Impofts fliould only be eftablithed for the fup-
¢¢ port of war, or to fupply fome other ftate occa-
¢ fion, The prince fhould not infult the mifery of
“ the people, by lavithing their property on fo-
% reigners, courtezans, and hiftorians.”

"« Let us now turn to the portrait given by Arifto-
tle of what a prince fhould be, who is worthy to
command.

¢ He muft, confidering the nature of the power
¢¢ with which he is invefted, render himfelf acceffi-
¢ bl¢ to his fubje&s, and live with them like a fa-
¢¢ ther in the midft of his children.

¢ He muft attend more to their intereft than his
¥ own : the glory which environs him muft infpire
¢¢ refped, not terror : honour muft be the moving
¢¢ principle in all his undertakings, and the love of
¢¢ his people the prize at which he afpires : he muft
¢ award to merit the meed which it deferves ; and
¢¢ by maintaining, with his power, the rich in the
¢¢ poffeflion of their property, and by protetting the
¢ poor from the defigns of the rich, he muft teach
¢ them to refpe®t themfelves, and to cherith one
¢¢ of the beft conftitutions that can be eftablithed
¢ among men,"” '

- It muft be granted, that a man who knew fo well
how to dcfcribe the duties of a king, was worthy
of being the preceptor of a great prince : but un-
fortunately the pupil of Ariftotle was Alexander;
and what impreffion could the voice of a fage be
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States of America, as it was at firft inftitu<

" ted, and as it now ftands. To thefe I have added
a fketch of the conftitution of each of the feparate
flates ; and of the declaration of rights which
make a part in fome of them.
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OF THE

CONSTITUTIONS
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PRINCIPAL STATES or EUROPE, &¢.

CHAP L
Or GOVERNMENTS, ACCORDING TO ARISTOTLE.

HEN we have collected all that Ariftotle

has written concerning different govern-

ments, we are aftonifhed to find how far the ancients

had ‘advanced in the arts of combining powers, and

fecuring liberty from tyrannical invafion; and we

regret that this invaluable knowledge, tranfiitted

down through fo many ages, has been fo long un.
productive to pofterity.

_ Habit feems to have ftill more command over men

than defpotifm : it holds them attached, chained

- - Vox. I, B down
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down to their ancient inftitutions, however vicious
thofe inftitutions may be ; and a nation makes one
of the greateft efforts of which it is capable, when,
harrafled by injuftice, loaded with affronts, and over-
whelmed with vexations, it fuddenly darts its atten-
tion through the caufe of its {ufferings ; and recol-
le&s the means within its power for making head
. againft oppreffion, and breaking the yoke under
which, it has endured fuch humiliation and diftrefs.
It is often in the moment when opprefiors be-
lieve their authority moft fecure, that it is wrefted
from them ; for the fecurity, in which they repofe,
allows to fuch as are fecretly difcontented with
their oppreflions an opportunity of furprifing them,
while defencelefs, -and of emancipating themfelves
forever. It is, perhaps, one of the confolations of
flavery, to know that if the opprefled always fuffer,
their oppreflor muft be always on the watch; and
that while they have no refpite, he can have no re-
pofe: thisisanincontrovertible truth,which oughtto
excite in every fovereign, who afpires at defpotifin,
. adifguft againftit ; and convince him, that no em-
pire is fo firmly eftablithed as that which is fupport-

ed by juftice, and makes public felicity its objec.
* Ariftotle admits of only two kinds of govern=

ment : one in which national utility alone is confi
dered,

* Though this paflage contains, in fome degree, the general
sefult of Ariflotie's dofirine with fufficient Sidelity, it may be
' - snore
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dered, and the other where it is entirely.contemned.
Heodeams it of litctle importance by what name &
. govern-

more fatisfa@ory to the reader to fee thofe do&rines; is the words
of the Stagyrite himfelf. I fhall therefore infert here an extract
from the 4th chapter of the 3d book of his Politics.

s We come to confider next the different number of govern-
¢ ments which there are, and what they are; and firft, What
¢ gare their excellencies ? for when we have determined this,
8¢ their defe&s will be evident enough.

¢ Jt is evident that every form of governinent 8r adminiftra.
4¢ tion, for the words are of the fame import, muft contain 9
s fupreme power over the whole ftate, and this fupreme power
s¢ muft neceffarily be in the hands of one perfon, or a few, or
¢ many; and when cither of thefe apply their power for the
¢ common good, fuch ftates are well governed ; but when the
¢ intereft of the one, the few, or the many, who enjoy this
4¢ power, is alone confulted; than ill ; for you muft either affirm
¢« that thofe who make up the community are not citizens, or
¢ clfe let thefe fhare in the advantages of government. We
¢ ufually call a ftate, which is governed by one perfon, for the
% common good, a kingdom ; one that is governed by more
«¢ than one, but by a few only, an ariftocracy; either becaufe
¢ the government is in the hands of the moft worthy citizens,
¢ or becaufe it is the beft form for the city, and its inhabitants.
¢¢ When the citizens at large govern, for the public good, it is
s¢ called a ftate; which is alfoa common name for all other go-
st vernments, and thefe diftin&ions are confonant to reafon;
s¢ for it will not be difficult to find one perfon, or a very few,
¢¢ of diftinguifhed abilities, but almoft impoffible to meet with
¢ the majority of a people eminent for every virtue; but if
¢¢ there is one common to a whole nation, it is valour; for this
¢ js created and fupported Dy numbers; for which reafon, in
* fuch a ftate, the profeflion of arms will always have the greatéft

: Bz fhare

.
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government is diftinguiflied, and finds the fame
confequences refulting from monarchy, artftocracy,
and republicanifm. " ¢¢ A conftitution (fays he)
¢ may be excellent, whether the executive power
¢¢ reft in the hands of one perfon; whether it be
¢¢ divided among many ; or whether it continue in
¢¢ the hands of the people: but that power will
‘¢ become fatal, if monarchy degenerates into ty-
¢¢ ranny ; if ariftocracy is turned into oligarchy ;
¢¢ or if the democratic authority, falling again in-
¢¢ to the lower clafles of the people, produces no-
¢¢ thing but tumult and anarchy.”

How grateful mutt it be to the French nation to
find a philofopher, a republican, like Ariftotle,
‘giving to monarchical government the firft place
in the {cale of excellent conftitutions ! But a fu-
perior mind raifes itfelf by the force of reafon and
information above all prejudices, and renders to the

« fhare in the government. Now the corruptions attending
¢« each of thefe governments are thefe : a kingdom may de-
¢ generate into a tyranny, an ariftocracy into an oligarchy, and
¢ a ftate into a democracy. Now a tyranny is a monarchy,
4¢ where the good of one man only is the obje&t of government,
¢ an oligarchy confiders only the rich, and a democracy only
« the poor; but neither of them have the common good in
* view.”

This extrat is taken from the tranflation of Mr. Ellis, which
he entitles Aiffotleon Government.  Itis a work well worthy the
attention of the Englith reader at this moment, when fo much

fpcculation on gevernment is afloat in the minds of all men.

con-
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conftitutions of foreign ftates the praife which they
deferve.

Let us now attend to this phxlofophcr, while he
defines the power of a monarch.

“¢ The fovereign (fays he) enjoys the fupreme
¢ authority, and watches over every part of the
¢¢ adminiftration, as well as over the tranquillity
<< of the ftate. It is he who muft caufe the laws:
¢¢ to be executed ; and as, on one hand, he cannot
¢ maintain the laws againft thofe who would vioe
<€ late them, unlefs he has a body of troops at his
¢ command ; and as, on the other hand, he may
¢¢ abufe fuch an inftrument, it fhould be an efta-
¢ blithed rule, that the fovereign ought to have
¢¢ fufficient force for rcﬁ:raining individuals, ‘but
$¢ not enough to opprefs the nation.”

According to this definition, the chief of an em-
pire fubtraéts from the legiflature no part of its dig-
nity. The fupreme authority, with which he is in.
vefted, is the right of commanding obedience to -
the laws, and of caufing them to be rcfpe&ed by
all who live under his dominion.

We unfortunately cannot diflemble, that where-
ever the executive power is deftitute of force, in-
Jjuftice and infurreions muft be expected: that
there, property will be violated ; taxes will remain
unpaid ; public tribunals will be invaded by ani--
mofity and revenge ; and accufed innocence have
seafon to fear, from the weaknefs of its judges, the

B3 prejudice
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prejudice’of its foes, and the will of a multitude,
Jjealous, and thirfting after blood.

. If the cpire of reafon were fufficiently efficaci-
ous to command mankind ; if it could make them
patiently endure the miferies of indigence, and dif-
pofe them to labour : if it could reprefs the licen-
tioufnefs of debauchery; render the weak refpe-
able in the eyes of the ftrong ; turn the mifcreant
from his murderous projeéts, and make rapine fub-
miffive to the will of the law, then would it be fu-
perfluous to arm executive power with any means
of reftriction fave that of fimple reprimand, or any
ftimulant befides public applaufe. But in a mo-
narchy acceffible to all foreigners, where the cities
are inhabited by a multitude of individuals, pof-
fefled of no property but what they obtain by la-
bour ; and who are drawn into the commififion of
all manner of crimes, by the hope of efcaping with
impunity. ~In a ftate where the productions of the
land have no defence but the public faith; where
commerce circulates its treafures under the obferva-
tion of wretchednefs ; where each citizen, feparating
hisnfel from the community, endeavoursto evadethe
payment of taxes, and to caft the burden on another;
where withdrawing fram ¢he cauntry is a crime, and
where the armed plunderer has even the life of the
peaceful traveller ac his mercy : infuch a kingdomor
ftate, if the force of the executive power be not fuf-
ficient to fubdue the injuftice which prevails both

iny
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in the towns and the country, the beft laws will be
" ineffeGual, and the wifeft regulations ufelefs: and
* the monarch, to whom you have canfided the exe.
cution of them, muft remain inaétive on his throne,
and mourn over his own impotence and your mife-
xy, until the defpair of the rich and the wretched-
mefs of all fhall reftere to him a larger portion of
power than that which you had torn from him.

Such was the juft opinion entertained by Arifto-
te of a weak executive power, and, in confequence,
he was difpofed to allow majefty the command of
an armed force, but not to lgt that force be too
formidable,

When the military proceed to enforce the exe-
cution of a legal decree, they are always fufficient-
ly powerful, becaufe their ftrength is increafed by
their ating in concert with the wifbes of all good’
gitizens ; while the ftrength of thefe, whom they a&t
againft, is enfeebled by the dread of being finally
overcome, even though they thould triumph n the
firft inftance.

If, under the pretext of exercifing the executive
power, in all its plenitude, a fovereign maintains a
body of troops capable not oaly of fubduing rebel-
lion, but of crufhing any legal refiftance made by
the wifer part of the nation, he is then in a capaci-
ty to abufe his power and eftablith defpotifm,

“which is the ftumbling-block of monarchijcal ga-
vernment. A legiflator may eftablith good rules
B4 to
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to prevent this evil, but will it be at all times eafy
to follow them?

Should a war occur, how could the number
of troops be limited, or by what means could we
prevent an army, too weak at firft to opprefs the
nation, from attaining an irrefiftible degree of
power> Who would have dared to reprefent to -
Louis X1V. when he had all Europe to encounter,
that his forces were too aumerous ; and require the
difbanding of part of his army, in the fear that, af-
ter triumphing over his enemies, he might tri-
umph over the laws which reftrained his power 2
Or would a fenator have found a good recep-
tion, who had gone to inform Frederick that,
by making all his fubje@s foldiers, he left no citi~
zens in the ftate? Itis therefore of the greateft
impertance, to begin, by making every fubje& a
citizen ; that, if the prince fhould one day make
them foldiers, they may remain citizens ftill.

¢ The prince (continues Ariftotle) may deter-
¢ mine in all cafes for which the laws have not
¢¢ provided,

- ¢ The care of difpenfing juftice and of punith=
‘¢ ing the guilty is confided to the magiftrates.

¢¢ Noindividual can fee every thing, and regulate
¢¢ every thing himfelf: there muft be a council
‘¢ eftablithed to enlighten the prince with their -
¢ knowledge, and affit him in the details of ad-
““ miniftration, -
¢ Impofts
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¢ Impofts fhould only be eftablithed for the fup«
¢¢ port of war, or to fupply fome other ftate occa-
¢ fion. The prince thould not infult the mifery of
¢ the pcople, by lavifhing their property on fo-
#¢ reigners, courtezans, and hiftorians.”

L.t us now turn to the portrait given by Arifto-
tle of what a prince thould be, who is worthy to
command.

¢ He muft, confidering the nature of the power
¢¢ with which he is invefted, render himfelf acceffi-
“¢ bleé to his fubje&s, and live with them like a fa—
¢¢ ther in the midft of his children.

¢ He mutft attend more to their intereft than his
¢ own : the glory which environs him muft infpire
¢¢ refpect, not terror : honour muft be the moving
¢¢ principle in all his undertakings, and the love of
¢¢ his people the prize at which he afpires : he muft
¢¢ award to merit the meed which it deferves ; and
¢¢ by maintaining, with his power, the rich in the
¢¢ pofleflion of their property, and by protecting the
¢¢ poor from the defigns of the rich, he muft teach
¢¢ them to refpe®t themfelves, and to cherith one
¢¢ of the beft conftitutions that can be eftablithed
€¢ among men."”

It muft be granted, that a man who knew fo well
how to defcribe the duties of a king, was worthy
of being the preceptor of a great prince : but un-
fortunately the pupil of Ariftotle was Alexander;
and what impreffion could the voice of a fage be

expelted
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. expe&ed to make upon a mind burning with the

defire of conqueft? The hero applauded the Jefe
fons of the philofopher, but fill he qmmd bis do-
minioas to run in purfuit of viGary..

‘¢ As tite monarchical conftitution (conunues
¢ Ariftetle) depends on the moderation of the
#¢ prince, it ia evident that the fafety and the libegs
¢¢ ty of the fubjects muft depend upon it alfo : sad
¢¢ this was the reafon why in the cities of Gaeece,
¢¢ where all the citizens were equal, and could
f¢ equally participate the fupreme authority, they
s¢ were more ftruck with the inconveniencies than
¢¢ the advantages of a government, which might
¢¢ alternately prove the thplnc& and misfortune
#¢ of a people.”

In prefenting to our view the dangers attached
to regal power, Ariftotle did not forefee that men
would one day acquire fufficient knowledge ia the
fcience of legiflation, ta render the fafety and s
berty of the people independent of the difpefition
of the prince, by eftablithing a conftitution which
would be at once the firmeft fupport of the throne,
#nd the ftrongeft rampart of public libesty, ,

It may perhaps be of little moment to thofe,
who have adopted the monarchical form of govern-
ment, to know the advantages and difadvantages
of ariftocracy and republicanifm ; but as we are
only fenfible of our happinefs, by comparing our
fituation with that of other men, it is well to be ac,

quainted
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quainted with the reafons why we ought t6 congrae
tulateourfelves on living under the form of govern«
ment which is moft likely to promote public fe-
liciy. :

We have feen that Ariftotle prefers monarchy,
provided the monarch can be alwdys detained in
that happy ftate of impotence, which will difable
_ him from opprefling the people, or exaking him-
felf into a defpot. L.et us now enquire what oeca~
fioned this preference.

Ariftotle, who lived furrounded wich republics,
had obferved the propenfity of mankind to abufe
the power which they exercife in common, and
been a witnefs of the diffentions and injuftice re-
fulting from their rival(bip.

Under a moparchical government, the happin=fs
of the people depends on the virtue of an indivi-
dual ; under an ariftocratical form the virtues of
many muft concur to attain the fame end; and in
a democracy all muft be virtuous to advance the
national weal, But as it is much eafier to find 2
fingle man, adorned with the infignia of majefty,
who knows how to unite his own glory with the
happinefs of kis people, and his puiffance with the
execution of the law, than to affemble many indi.
viduals, whofe ruling principle is the love of public
good, and who are raifed to fupreme authority
without intrigue, and by the undoubted will of
their fellow citizens, a perfe&t ariftogracy is much

more
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more rarely to be feen than a good monarchy. -Butit
is ftill more difficult, if not abfolutely impofiible,
to find, particularly in a great nation, a democracy
which does not ferve as 4 fhelter for all the troubles
and diforders of anarchy.

“ A true ariftocracy (fays Ariftotle) is that go-
« vernment where the authority is centered in the-
¢ hands of a certain number of wife and virtuous
“ magiftrates.

¢ To affure this kind of government, it muft be
¢ tempered in fuch a manner that the principal
¢ citizens may find in it all the advantages.of oli-
¢ garchy, and the people thofe¢ of democracy.
“ Two laws muft contribute to produce this
¢ double end : the one, derived from the grand.
¢« principle of this kind of government, muft con-
“¢ fine the chief offices to men of fuperior talents,
¢¢ without any regard to fortune ; and the other,
¢« defigned to prevent the magiftrates from enrich-
 ing themfelves by their appointments, fhall
¢ oblige them to render an account to the public
¢ of the adminiftration of the finances.
¢ The conftitution is in danger (continues
Ariftotle) if the government be ariftocratical,
¢ when the interefts of the principal citizens are
¢ not fufficiently combined with thofe of the peo-
<« ple, to prevent either clafs from endeavouring
‘¢ to ufurp the authority: when the laws do not
¢ prevent the wealth of the nation from being

¢ mono.

¢

~
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¢ monopolized by individuals: when government
s¢ fuffers to pafs, unnoticed, the firft innovations
¢ .which attack the conftitution : when magiftrates,
¢ grown jealous, perfecute illuftrious citizens;
¢¢ or excluding them from public offices, deprive
¢ them of the power of ferving their country.”

But where was this incomparable government
ever to be found fuftained in all its purity? It
was not even in Sparta, where the Ephori, who
were inftituted long after the eftablithment of the
Republic, to protett the people againft the pre-
ponderance of the two Kings and the Senators, puth-
«d the abufe of authority to fuch an excefs, as to {plit
the year intothirteenth months, in order to increafe,
by a thirteenth part, a certain impoft which was
payed monthly; and even dared, by the moft in-
iquitous facrilege, to caufe king Agis-to be ftran-
gled, without being brought to a trial, and for no
<rime but that of endeavouring to revive the laws
of Lycurgus in all their original purity.

It was not in Carthage, where the citizens were
obliged to give proof of their riches, rather than
of theit virtue, to raife themfelves to magifterial
offices and govern the republic : where their jea-
loufy, by an unjuit refufal, caufed the mifcarriage
of the projelts of a great general, and tore him
from the bofom of victory : and where the people,
enriched by induftry, ufurped in the end the fove-
reign authority, and laid the republic in ruins.

It
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It was not in Rome, where the power of the 3¢
nate, forever ftruggling with that of the peopley
bent fometimes before the afcendancy of the tri-
‘bunes; and fometimes, rifing to defpotifm, de-
voted to death all thofe' who endeavoured to reftore
the ancient laws of the republic : where the citi-
zens were terrified by the name of a di&ator:
where the craftinefs of an augur could influence
an affembly ; and where men even dared to plunder
the urns into which the people caft their fuffrages.

# Let us not deceive ourfelves : ariftocracy can
mever be preferved in a ftate of perfeétion : it will
degenerate into oligarchy; becaufe money will
prove, to that clafs of citizens who are able to pur-
chafe votes, a pafiport to all magifterial offices ; and
thofe men, maintaining their fituations by a con.
federacy among themfelves, their employments
will be perpetuated in their families, and foon be-
come almoft hereditary. Thus the people inftead
of one tyrant will have ten, perhaps a hundred !
All attempts to gain thofe offices which ought to
be the reward of merit and experience, will be
treated as crimes, and oppofed cither by pride or a
bafe envy ; and the people will remain in a ftate

* What follows, the reader will fee, applies only to a governs
ment, where the fupreme power refides in an ariftocracy. It
will be found to furnifh no fair argument againft the admiffiort
of an ariftocratical principle, adapted to a monarchical bafis, in
2 mixed conftitution, fuch as the Britifh,

of
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of himiliation until the edifice, erected by ufurpa-
tion and wvanity, is overturned.

Ia a monarchy the people have the fcventy of a-
fingle man alone to dread ; in an ariftocracy they
have the hatred of many to fear. In a monarchy
shere is fo great a chafm between the throne and
the fubje&, that the prince, who is feated there,
never dreams of a rival ftarting up to dethrone
him: in -an ariftocracy, as the people and their
rulers are lefs removed from equality, the united
efforts of all thofe who are invefted with power,
are continually employed to make the difference
greater, and fo prevent competition.

Under a regal -government, the perfon of the
prince obtains refpect from his own dignity ; from
his magifterial charatter; and from the refped
‘which is borne to the chief of the empire.

Under an ariftocracy, where the magiftrates can
haveneitherthe fameattributes, the fameattendants,
nor pretend to the fame reverence, they affett a
gravity, an infulting haughtinefs of deportment,
in.order to enhance their dignity in the eyes of the
multitude. ,

Uader a monarchy, a great general, a celebrated
orator, 2 man of genius will be honoured, will be
encouraged ; becaufe it is not neceffary to the glory
of the monarch’s reign that he thould- command
his armies in perfon; or that he fhould be endowed
-with fuperior eloquence, or make difcoveries in the

fciences:
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fciences : great talents therefore, far from eclipfing
his mental qualities, will add fame and fplendout
to his crown ; and the more they multiply under
his government, the more illuftrious will be hiy
reign.

Under an ariftocracy confpicuous metit difturbs
and vexes the depofitaries of power, becaufe it
raifes them up competitors, by attralting to thofe
who are endowed with it the homage of the people.
To prevent this, they confine, to their own body,
all thofe employments which afford opportunity
for the difplay of eminent qualities; fuch as em.
baflies, the command of armies, and legiflation :
they limit eloquence, arreft the wings of genius,
retard the progrefs of the fciences, and hold them
-creeping on in the trammels of old fyftems,

In a monarchical ftate, the celebration of public -
feftivals, and the largefles dealt out to the people, are
agrecable to the monarch, becaufe they circulate
the ftores of the affluent, give animation to the
arts, and fpread around a general glow of pleafure,

In an ariftocracy, whatever tends to promote
popularity, excites the jealoufy of the magiftrates;
for they are always afraid that the gratitude of the
people fhould go too far, and even raife to a par-
ticipation of their power thofe whom they moft
with to exclude. '

Thofe who have had the misfortune to offend =
king, may hope for mercy from the magpanimity

B and

I
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#hd generofity of the prince : but if in an arifto-
cracy a magiftrate has been offended, the offender .
muft expe& the moft extreme feverity : all the
_rigour of the laws will fall upon his head; for
never do fenators appear more attached to forms
than on fuch occafions: wrapt up in the cloak of
hypocrify, they aim themfelves with the fword of
juftice, and affaffinate their enemy with fecrét joy:
We fhall, by and by, have an opportunity to con-
vince ourfelves of the difference between thefe two
governments, when we come to examine, with at- -
tention, fome conftitutions now exifting in Europe.

Since the hatural bent of the beft ariftocracies is
towards oligarchy, which is the fovereignty of the
rich, let us obferve what Ariftotle fays on that form
of government,

¢ In order to conftitute (fays he) a good ali-
‘¢ garchy, the ¢enfus, which entitles a mhan to rank
““ in the higheft clafs of citizens, fhould not be
¢¢ too large; for the more numerous this clafs is
¢¢ found, the greater reafon there will be to pre-
* fume that it is the laws which govern, and not
‘“ men:

« Too manhy magifterial offices fhould not be
¢¢ held by one family, as that would render it too
« powerful.

¢ To avoid an exceffive inequality of fortune,
*“ men fhould be prevented from difpofing of their
*¢ property to the prejudice of their legal heirs ;

Vor. L. € ‘ and
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¢¢ and no two inheritances fhould unite in the

- ¢ fame heir.

¢ The people fhould be under the immediate
¢¢ prote@ion of government: they eught to be
¢ more favoured than the rich in feeking juftice
¢ on thofe who infult them ; and neither any law,
* nor the credit of any perfon, thould be aHowed
¢ to impede their attainment of fubfiftence or of
¢¢ fortune. Little jealous of dignities which afford
¢¢ nothing to the poffeffors but the honour of ferv-
¢ mg their country, the people will, with pleafure,
¢¢ fee them pafs into other hands, if the fruits of
¢¢ their labour are not fnatched from their own.

¢ In order to attach the people more ftrongly
¢¢ to government, a certain number of fmall lucra-
¢ tive employments fhould be appropriated to
% them; and they fhould even be allowed to
¢¢ indulge the hope of obtaining, by dint of merit,
¢ magiiterial offices of importance.

¢¢ The laws (continues Ariftotle) which ia many
“ oligarchies forbid the magiftrates from engaging
¢ in commerce, produce two excellent effe&s-:
¢ they prevent their facrificing to the intereft of
¢ their fortune, thofe moments which they owe to
* the ftate ;. or of eftablithing a monopoly wluch
“ muft be ruinous to other merchants.

¢ If the cenfis which ranks a citizen in the clafs
* ordained to govern be rated too high, the clafs
 will. not be {ufficiently numérous ;. and thofe who

~ “ by
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¢ by intrigue or talents are raifed to the head of
¢¢ affairs, will endeavour to maintain their ftations
% by the fame means : their rights will be feen ex-
¢ tending by degrees : they will arrogate the pri-
¢ vilege of chufing their own affociates : .and they
¢ will fupprefs, in fine, all forms, and fubftitute
¢¢ their wills for laws. Then the government will
¢ be found in the laft degree of corruption, and
¢¢ an oligarchy exifting in an oligarchy. But asthe
*¢ people are equally dangerous whether they
‘¢ cringe to their fuperiors or their fuperiors cringe
‘¢ to them, they ought not to poflefs, excluffively,
‘¢ the right of judging, or of confering all the
‘¢ offices of the magiftracy : for when that is the
‘¢ cafe, they foon difcover, by the members of the
*¢ rich clafs being obliged, meanly, to folicit their -
‘¢ fuffrages, that it would be as eafy for them
¢ to retain the authority as to difpofe of it.”

I need not point out to the reader, the wifdom
and profound difcernment difcoverable in thefe
principles; and in the fkilful combinations of the
authority which governs with the power which
obeys. Whatever arrangements are made, this
power refts always with the people; and the only
means to prevent their oppofing the laws, is to
make their happinefs depend on obeying them.
For this reafon the legiflator, under an oligarchi-
cal government, makes amends to the people for
sheir ¢xclufion from the higheft offices, by allow-

Ca2 ing
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ing them to engage in lucrative profeffions; and
attaching to thofe fituations, at which they muft
not afpire, fuch privations and expences, as will
prevent their defiring to poffefs them. By this
means the poffibility, and the hope of rifing by dint
of merit are preferved, and the pride of the people
is not wounded by an abfolute exclufion.

Modern legiflators feem to have loft fight of
thefe wife maxims. By accumulating humiliations
on the moft numerous clafs, they are often de-
prived of their own fuperiority ; and, in endea-
vouring to be every thing, they expofe themfelves
to the danger of becoming nothing.

We will now pafs on to democracy ¥, and fee
what Ariftotle fays upon the fubje&t. Born ina

repub-

* M. de la Croix is certainly not corre& in fpeaking of de-
mocracy throughout the following paffage, as a kgal form of go-
vernment. Ariftotle exprefsly calls it, a corruption of that true
popular form which he diftinguithes by the application of the
name common to all forms; in Greek, politcia, a polity, or, as
we generally exprefs it, a flate. An extraét from Ariftotle,
given in pages 3 and 4 will fully prove the juftice of this affertion.

In the 2d chapter of the 4th book of his ‘T'reatife on Govern-
ment, Ariftotle again fpeaks of democracy, which he there claffes
with oligarchy and tyranny, as one of the depraved forms ; and
quotes the authority of a writer who had preceded him, fup-
pefed to be Plato, to prove that democracy, if it did indeed de-
ferve to be claffed with the better forms (which was not ag‘n:ee-
able to Ariftotle’s opinion) was the worft of that clafs: His
words are ¢ This,fubjc'& has been already treated of, by one of
« thofe writers who have gone before me, though his fentiments

o« are
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republican ftate, his opinion of that form of go-
vernment muft carry with it confiderable authority.

¢ Liberty (fays he) according to the partifans
¢ of popular power, can only be found in demo-
¢ cracy. Liberty is the principle of that govern-
““ ment; it gives to each citizen the will of obey-
‘¢ ing, and the power of commanding : it renders
‘¢ him mafter of himfelf; equal to others; and
¢¢ precious to the ftate, of which he is a part,

¢¢ This form of government is fubje& to the
¢ fame revolutions as ariftocracy. It is temperate
“ in thofe places where, for the purpofe of ex-
¢ cluding an ignorant and inquiet populace, a mo-
 derate cenfus is neceffary to qualify ‘men for a
¢ fhare in the adminiftration: where the firft
“ clafs of citizens are not victims to the hatred and
¢¢ jealoufy of the lower orders; and, in fine,
¢ wherever the laws have fufficient energy to en-
¢ force attention even in the moft tumultuous mo-
¢ ments; but democracy is every where tyrannj-

# are not the fame as mine : for he thought that of all excelient
s conftitutions, as a good oligarchy or the like, a democracy
¢¢ was the worft, but of all bad ones the beft. > This opinion of
Plato carries with it, perhaps, more conviction than the opinion
of Ariftotle ; as he had not, like the ﬂ:agyri_tc, enjoyed the favour
of Philip, and been the preceptor of Alexander ; but from
living at Athens where democracy was feen in its faireft drefs,
may be fuppofed to have imbibed a partiality for that form of
government, rather than for monarchy, or ariftocracy : though
truth obliged him to fpeak of it as inferior to either. '

C3 *f cal,



22 - Of Governments,

“¢ cal, when the poor have too much influence in
¢¢ public deliberations.”

It muft be granted, that the moft dreadful de-
fpotifm is that of an indigent populace. Too ig-
norant to know the principles of juftice ; too im-
petuous to obferve any order in their decifions ;
too avaricious to {et bounds to their demands, or
pay any refpect to pofterity ; and too fhort-fighted
to forefee the confequences of their vengeance;
whenever they award favours, or decree punifh-
ments, it is with an equal difregard of equity.

Ariftotle attributes the exceflive power pofiefled
by the people of Athens, to the fuppreflion of the
cenfus, by which the right of filling offices was re-
gulated ; to theindulgence granted the poor of giv-
ing their fuffrages in the general aflemblies, and in
the courts of juftice ; and to the command which
popular orators had acquired over the multitude.

. ¢ The populace (fays Ariftotle) were hereto-
¢¢ fore diretted by the military, who, more than
¢ once, abufed their confidence to inflave them.
¢ And, as it is always their fate to ferve, ambiti-
¢¢ ous men have arifen in thefe later times, who have
¢¢ employed their talents to flatter the paffions and
¢¢ the vices of the multitude ; to intoxicate them
¢¢ with an opinion of their power and their glory ;
¢¢ and to revive their hatred againft the rich, their
“ contempt for their rulers, and their love of inde-
<¢ pendence. ‘Their triumph is that of e_loque\incc,

‘¢ which



According 10 Ariffotle. 23

¢ which feems to have arrived at perfetion for no
¢¢ other purpofe, but to introduce defpotifm into
¢¢ the bofom of liberty itfelf.

¢¢ Republics, happy in a wife adminiftration, will

¢ not attend to thefe dangerous men ; but wherever

¢¢ they obtain credit, the government haftens ra.
¢¢ pidly to the utmoft pointof corruption; and the
¢¢ people contra the vices and ferocity of tyrants.”
When we find Ariftotle fpeaking fo forcibly
againft the fpecies of orators, known under the
name of Demagogues, we cannot believe that he
means to include in this dangerous clafs of public
fpeakers, thofe who, like Demofthenes, endea-
voured to rekindle the patriotifm of the Athenians,
by the fire of eloquence; and to revive all thofe
great virtues which feemed extinguifhed in the
fouls of their fellow citizens. He intended to de-
fcribe thofe falle patriots, who, by exaggerating
the evils which they felt not, and the abufes by
which they fought to profit; and feigning an af-
fection which they never knew; impofedon the cre-
dulity and ignorance of the multitude; excited
their paffions; and ufed them as inftruments for
removing their rivals, and obtaining thofe ho-
nours at which their ambition afpired.  Such
orators as thefe are truly dangerous, not only in
a republic but a monarchy. Eloquence with.
out virtue, was, perhaps, lefs to be feared at
Athens, where the citizens of all ranks poffefled
Cs fufficient
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- fufficient knowledge and penetration to dete& the
fecret defigns of the orator, than it would be in a
large city peopled with artizans and hirelings, lit-
tle accuftomed to liften to orators of another de-
fcription ; and, unfortunately, always difpofed to
receive the firft impreffions which wickednefs and
falfhood are willing to make.

¢ In a democracy (procecds Ariftotle) all ma-
f¢ gifterial offices, or at leaft the greater part of
¢¢ them, thould be ¢onferred by ballor.

¢¢ Ir is effential that offices, military ones only
s¢ excepted, thould be but rarely granted a fecond
¢¢ time tothe fameperfon; forallthe citizensthould,
¢ in turn, pafs through the courts of juftice.

s¢ A fenate fhould be eftablifhed to prepare fuch
¢¢ affairs as muft be determined in the fupreme na.
¢¢ tional aflembly, where all the citizens may affift ;
¢¢ and where a right of precedencefhould be granted
¢¢ tothis fenare, and to thofe who regularly attend
¢¢ the affembly.”

If fuch muft be the con{htuuon of a good de-
mocracy, the impoffibility of applying that form of
government to 3 ftate which comprechends many
provinges, will be readily admitted; and that it
can only agree with a fingle city, fuchas Athens was.

We ought, 1n a particular manner, to guard our-
felves from defiring a conftitution where judgesare
taken indifcriminately from every clafs of citizens.
Let us remember that it was fuch judges who con.

demned



According to Ariftotle. o 25

demned Meltiades, the faviour of the republic, -
to be caft into the ditch where malefactors perith- -
ed; and who commuted this punithment for con-
finement in a prifon, where he died of his wounds.
"It was fuch alfo who banifhed Ariftides, becaufe
the furname of Fuf, which he fo well merited,
~ gave umbrage to one of thefe judges. And it was
fuch who condemned Socrates to drink poifon,
and ftruck terror through the fages who were his
difciples.

Having feen how Ariftotle defines the ariftocra-
tic and demogratic conftitutions, let us caft our eye
on the government of Lacedemon, which was an
aniftocracy.

At Sparta the throne was occupied byt two kmgs,
fprung from two different houfes.

If one of thefe kings died, his eldeft fon fucceed-
ed him; and the fon of that eldeft fon was pre-
ferred before his uncles.

If the king died without either fon or brother,
the crown defcended to his neareft relation; but
it never could be enjoyed by one of the other royal
houfe.

It was not, however, thought fufficient that the
authority of the two kings fhould be balanced by
this oppofition of interefts : Lycurgus was willing
to reftrain and inftrut the kings, by a council of
swenty eight elders, cletted by the {ufirages of the

people,
' As
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As no perfon could be ele@ted into this council
until he was fixty years of age, the Legiflator did
mot judge it neceflary to limit the term of holding
this office, but by the death of the party.

The kings could not iflue any order, or pafs any
decree, without the concurrence of thefe fenators:
they only propofed to the fenate the fubject for de-
liberation, and each of their votes was counted as
ewo {uffrages.

The kings could never be abfent from the re-
public during a peace. In time of war one took
the tommand of the army, and the other remained
in the midft of the citizens.

When any of the fenators finifhed his career,
his fucceflor was elected in the public place: each
candidate appeared in fucceffion, regulated by bal-
lot, and pafled round the circle with his eyes cait
down, The appearance of each was greeted with
fhouts of approbation more or lefs frequent; and
- thefe plaudits were colleted by men placed pur-
pofely in a houfe from whence they could not {ee
the candidates. When thofe who had thus col-
lected the voices came forward to declare the ma-
jority, the plaudits were manifefted in a manner
more lively and determined ; and the report made
by them, and always credited by people, was thus
confirmed by their voices.

¢ In this honourable ftruggle (fays a modern
¢¢ writer) virtue could only be overcome by vir-
¢ tue.”

The
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" The republic of Sparta fupported itfelf for a
long time under the fingle authority of its two
kings, and twenty eight fenators. Five ephori
were afterwards-added, who were at Lacedemon
what the tribunes were at Rome | they performed
the duty of cenfors, and were eleted annually.

As the ephori were chofen from every clafs of
citizens promifcuoufly, the people confidered them
as their true reprefentatives ; and having a more
immediate hope of fucceeding to their authority,
it was extended at the expence of that of the
kings and fenators. The ephori alone remained
fitting when the kings came to take their feats at
the tribunals..

If a king was accufed of having violated the laws,
or betrayed the intereft of the ftate, he was tried
by his colleague, the twenty-eight fenators, and the

five ephori; who condemned him to pay a fine,
* and fometimes depofed him.

The ephori could cite one of the kings to ap-
pear at their tribunal ; and he was obliged to obey
tRR third citation.

The Spartans met every month in general affem-
bly. There all affairs were brought which con-
cerned the public: fuch as regulating the fuc-
ceffion of the throne ; elefting or depofing magi-
ftrates ; pronouncing judgment upon public offen-
ders ; and decreeing on great objects of legiflation
or religion,

Each
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Each perfon who affifted at thefe aflemblies had
a right of giving his opinion there, if he had at.
tained the age of thirty years, and was of irreproach-
able charatter ; and they carried their attention to
this point to fuch a rigid extreme, that a very elo-
quent citizen baving made a propofal, which the
affembly was going to adopt, a fenator arofe with
indignation againft the ill fame of the orator ; and
caufed the fame thing to be propofed by a virtuous
citizen, that the republic might not blufh for hav-
ing followed the opinien of fo contemptible a
man. -

I muft beg leave to make one reflelion on this
alt of fevere virtue. How could a citizen, fo vile
as to be unworthy of giving even good advice to
. the republic, be {uffered to remain a member of it ?
Surely defpotifm could not have pufhed the abufe
of authority to a greater excefs than by condemn-
ing an able orator to filence, and ravithing from
him the honour of that wife advncc which was
adopted?

When any affair before the aﬂ'embly had bed
fufficiently explained, a thoufand voices were heard
at once for the negative or affirmative ; and when,
after many trials, it was impoffible to diftinguifh
which had the majority, one of the ephori afcer-
tained it by counting the numbers in each party,
which he feparated and placed on different fides.

By the creation of the ephori, the conftitution

which,
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which Lycurgus had given to Sparta was changed.
The kings became mere fhadows of royalty; and
the fenate trembled before the power of thofe new
magiftrates.

By thus oppofing an unlimited authority, to that
power (the limits of which were clearly marked)
pofiefled by the two kings, and the twenty-eight
fenators, the people believed they fhould be more
free; but they became more opprefled by defpot-
ifm. There was no longer that rivalry, between
the two fovereigns and the members of the fenate,
which had excited each to endeavour at propofing
the beft laws, that he might enjoy the mumph of
having his propofal fan&xoned by a majority of
voices. When five ephori were placed in oppofi-
tion to this auguft power, the two kings found
themfelves unable to prevail by their fuffrages :
and, in order to ftrengthen their authority by the
fupport of the people, they propofed laws con-
trary to the public welfare, but favourable to the
inclinations of the multitude. By this means an
ariftocracy was eftablithed in an ariftocracy.
And thus, the wife inftitution of Lycurgus being
defaced by degrees, the government of Sparta,
which could not bear a mixt conftitution, began
to fthake, and was foon entirely deftroyed.

There is, in the {cience of government, one truth,
of which legiflators ought never to lofe fight, when-
ever the principles of a conftitution fuffer innova-
tion : it is, that marters fhould be reftored, even

by
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by violent means, to their original ftate; or that
fome new form thould be created, more adapted to
the times and the manners of the people.

All the parts of a good government fhould be well
united, and accord well together. It will be vici.
ated, disjoined, by the leaft incongruity ; and any
disjunétion opens a way for abufes, which foon un-
dermine and occafion its entire ruin. It may in-
deed, by a concurrence of circumftances, and its
ancient reputation, fupport itfelf for a time, but its
fall will be at laft more violent.

This very caufe, according to Ariftotle, drew on
the ruin of Carthage, whofe fall he had foretold
with that fpirit of wifdom, which, by obferving the
alterations introduced into its government, could
<alculate the extent of its refiftance and duration.

Carthage had, like Sparta, two chiefs, to whom
the Greeks gave improperly the title of kings.
Their reign was annual, and they might be chofen
out of different houfes, provided they were rich
and ancient, )

A numerous {enate formed the council of thefe
two chief magiftrates; and there all the important
affairs of ftate were difcufled. Another body of
magiftrates, one hundred and four in number, was
- charged with maintaining the interefts of the people.

The nation, in its general affemblies, fan&ioned
or annulled the decrees of the fenate, according ta
the report made of them by the two chiefs and the
fenators. - '

All
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All magifterial offices were conferred, by way of
ballot, on thofe who, from their feniority and for-
tune, were entitled to fill them ; and their authori-
ty was limited by law. The general of an army
only, was, when at the head of his troops, endow-
ed with unbounded power: but, in his turn, he
was obliged to give an exact account of his opera-
tions before the fenators, whofe decifions were fres
quently even too fevere.

It was by the diftribution of thefe powers in va-
rious combinations, that Carthage, as proud of
her liberty, as of her opulence, had always op-
pofed tyranny, and found means to refift the ef-
forts of Greece, animated againft her by the fpirit
of vengeance ; and even to counterbalance, for a
long time, all the power of the Romans.

The conftitution of Carthage had, as we have
already obferved, many faults. Neither virtue no¥
merit, without the addition of riches, could raife
their poffeflor to the magiftracy; becaufe none
could pretend to thefe offices, without paying a
eenfus proportioned to the dignity of the office.

The {ame citizen might hold, at the fame time,
many different magifterial offices; by which the
power of the offices, fo combined, was greatly cir-
cumfcribed, and their diftin& authorities frequent-
I confounded : a natural confequence of their be-
ing lodged in the fame hands. -

Commerce was not forbidden to the magiftrates ;

which
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which frequently caufed them to facrifice the pub+
lic intereft to their own. i _

The people, having neithermagifterial offices, mor
the grand refource of commerce for enlarging
their minds, remained in a ftate of abafement; which
confined their faculties and contrated their ideas.

When one of this lower clafs of eitizens obtained
any lucrative employment, he difputed dignity with
the ancient fenatorial houfes; but as he breathed
only the fentiments of vanity and felf-conceit, he
difgraced the magiftracy with which he believed
himfclf adorned.

The ficft citizens had at leaft the fuperiority obs
‘tained by a proper education and a habit of govern«
ing; while the others poffeffed nothing but their
ignorance, and an arrogant defire of humiliating
their colleagues, by drawing from them the fuffrages
of the people, who are always difpofed to favour
thof that come neareft to their own level,

. By thus conferring the high offices upon the rich,
inftead of beftowing them on experience, talents,
and virtue ; and for want of knowing how to con-
fine the qualification, obtained by riches, to a cer~
tain clafs accuftomed to govern well, authority felk
into the hands of men, who had obtained their
wealth by the chance and frauds of trade : hence
arofe that bafe attachment to gold, which corrupt- -
ed every heart, and forced thofe lamentations from:
Hannibal; when, athamed of his fellow citizens, he

reproached
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feproached them for having, without regret, facrific-
ed their arms, their veflels to the Romans ; and yet
fighing over the lofs of their money and their jewels,
as things of greater eftimation in their eyes than
the means of recovermg their honour.

In examining the caufes of the profperity
and fall of thefe famous republics, we muft per-
ceive the importance of a good conftitution; the
neceflity of eftablithing it on the principles of
juftice; of making it clear in all its parts ; of for-
tifying it with good manners; of invefting it with
public fpirit; and of extending over it univerfally
the empire of virtue:

I fhall not leave the fubje& of antiquity, or turn
<o the conftitutions exifting in Europe, until I
have taken a view of the two famous republics
of Athens and Rome: until I have developed the
beauties and imperfections of their governments ;
and evinced their decline and annihilation to have
had no other caufes than the innovation of theit
conftitutions; while other empires, fuch as China,
fupported on a lefs perfect legiflation, have refifted”
the torrent of ages, by the refpect which the peo- -
ple have never ceafed to preferve for the inftitutions
of their firft legiflator.

If Ariftotle, from the obfervations he was en-
abled.t0 make, concluded that monarchical go-
vernment was the moft eligible for men united in

Vor. L. D fociety,
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fociety, how much more, muft we fuppofe, he
would have been convinced of this truth, if he
could have glanced his eye through futurity; and
feen a powerful monarch, weary of long injuftice,
afcending from the bofom of knowledge to the fu-
blimeft heights of reafon: wifely calculating the
rights of all the citizens: breaking, with a vigor-
ous hand, the fetters ih which the fpirit of domina-
tion had enthralled his noble pinions: fubftitut-
ing eftablifhed rules for arbitrary will : placing all
property under the fafeguard of the laws : exalting
himfelf to the heighth of executive power, by thé
impreffive reprefentation of fovereignty : reftrain-
ing perfidious counfellors, and the ambitious agents
of tyranny, by the fear of a tribunal, the protetor
of the interefts of the nation : poffeffing the fkill to
leave only with the monarch (yet without impair-
ing the {plendor of the throne, or the dignity of
majefty) the happy power of difpenfing benefits ;
caufing juftice to reign ; intimidating the wicked ;
and receiving, in the midft of public profperity
- thofe teftimonies of fidelity and affection, the more
gtatifying from their being the emanations of li-
berty. '

CHAF,

-
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CHAP I

Or TBE ATHENIAN GOVERNMENTS, AND 7THE
Laws oF SoLowN:

WE have informed ourfelves what is a true
ariftocracy ; and how little that form of government
was fupported in all its purity even in Lacedemon.

If the wifeft people upon earth could not habit-
uate themfelves to live under the émpire of two
kings, whofe powers, counterbalancing each other,
poflefled no energy, but when they mutually contri-
buted to the welfare of the republic. If, notwith-
- ftanding they had themfelves chofén twenty-eight
fenators, who were raifed by their age, by their
virtues, to the fupreme authority : if, hotwithftand-
ing they poffefled the power of annulling in their
general affemblies the decrees of the fenate, they
ftill found themfelves governed by an authority not
[ufficiently tempered, it muft be confeffed that the
beft ariftocracy will not agree with men who
are a%tuated by a {pirit of freedom *,

* 1t has been remarked 'in a former note, that thefe ftriGures
on ariftocracy can only apply to a government purely ariftocra-
tical ; and in no degrce to the ariftocratic part of a mixed confti-
tution ; where its power is counterpoifed by an equal weight of
monarchical and democratical influence ; and all its evil tenden-
cies done away by the impofiibility of their ever attaining their

obje@t.
D~ We
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We have feen in the conftitution of Carthage, an
“ariftocracy very inferior in its nature to that of Spar<
ta; and which in the end degraded the minds of all
the citizens, becaufe it was eftablithed on a vicious
foundation ; that ofthe fuperiority of riches #. From
thence we muft conclude, that whenever men, in-
ftead of confiding the care of their profperity, and
the maintenance of their laws, to citizens emi-
nent for virtue, depofit them exclufively in the
hands of thofe who pay the largeft cenfus to the re-
public, they muft expofe themfelves to the misfor-
tune of being one day governed by magiftrates more-
attached to riches, the fource of their elevation,
than to the glory of their fellow citizens.

" By fixing the reader’s attention on the princi-
ples which cenftitute an ariftocracy, I fhall be able
to demonftrate how egregioufly we have, in our re-
cent troubles, mifapplied the term of ariffocrate;
which neither agrees with the courtier, the fol-
dier, or the ecclefiaftic,

Let us not adopt this error; but diftinguith
ambition, and felfithnefs, defefts too natural to
men, from that propenfity for dominion which cha-
racterizes the ariftocrate. |

True ariftocracy can not exift but in bodies in-
vefted with public power. It is refpedtable, if its

* The term ariftocracy is improperly applied here: a government
of this defcription is an oligarchy.

members
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wembers are only the organs of the general will,
and the defenders of the law: but it becomes a-
montter, if thofe members fubftitute their paffions-
in the place of that will, and of that law : if they
make them fubfervient to their luft of authority, or
to their vengeance: if they facrifice the interefts
of the citizens to the proje@ts of defpotifm : or if,
to aggrandize their own powers, they make them-
felves the accomplices of tyranny, at the rifk of
plunging the people into fervitude. It isno long,
er an act of courage to attack thofe whofe arifto-
cracy formed a humiliating chain for the nation:
let our wifdom preferve us from that which may
rife out of its ruins! We will not, however,
obfcure a profpe& of future happinefs by gloomy
prefentiments ; but, turning our attention from the
fcene before us, diret it to former times, and en-
quire whether democracy has been more favour-
able than ariftocracy to the people of Greece.
Popular government never prevailed more fully
than at Athens. That ftate had been, in its infancy,
monarchical ; but became an ariftocracy under the
firft archons: and Solon gave it afterwards the beft
democratical form*. By his eftablifhment, the
fupreme power was lodged in the affemblies,

® The form of government, eftablithed by Solon at Athens, was
certainly not a democracy, but that popular form which the
recks termed politeia, and we call a ftateor 3 commonwealth.

D3 where
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We have feen in the conftitution of Carthage, an
“ariftocracy very inferior in its nature to that of Spar«
ta; and which in the end degraded the minds of al}
the citizens, becaufe it was eftablifhed on a vicious
foundation ; that ofthe fuperiority of riches #. From
thence we muft conclude, that whenever men, in-
ftead of confiding the care of their profperity, and
the maintenance of their laws, to citizens, emi-
nent for virtue, depofit them exclufively in the
hands of thofe who pay the largeft cenfus to the re-
public, they muft expofe themfelves to the misfor-
tune of being one day governed by magiftrates more-
attached to riches, the fource of their elevation,
than to the glory of their fellow citizens.

By fixing the reader’s attention on the princi«
ples which centtitute an ariftocracy, I fhall be able
to demonftrate how egregioufly we have, in our re-
cent troubles, mifapplied the term of ariffocrate;
which neither agrees with the courtier, the fol-
dier, or the ecclefiaftic,

Let us not adopt this efror; but diftinguifth
ambition, and felfithnefs, defefts too natural to
men, from that propenfity for domlmon which cha-
raerizes the ariftocrate.

True ariftocracy can not exift but in bodies in«
vefted with public power. It is refpe@table, if its

* The term ariftocracy is improperly applied here: a government
of this defcription is an oligarchy.

members
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members are only the organs of the general will,’
and the defenders of the law: but it becomes a-
montter, if thofe members fubftitute their paffions-
in the place of that will, and of that law : if they
make them fubfervient to their luft of authority, or
to their vengeance: if they facrifice the interefts
of the citizens to the projects of delpotifm : or if,
to aggrandize their own powers, they make them-
felves the accomplices of tyranny, at the ritk of
plunging the people into fervitude. It is no long-
er an a& of courage to attack thofe whofe arifto-
cracy formed a humiliating chain for the nation¢
let our wifdom preferve us from that which may -
rife out of its ruins! We will not, however,
obfcure a profpet of future happinefs by gloomy
prefentiments ; but, turning our attention from the
fcene before us, dire® it to former times, and en-
quire whether democracy has been more favour-
able than ariftocracy to the people of Greece.
Popular government never prevailed more fully
than at Athens. That ftate had been, in its infancy,
monarchical ; but became an ariftocracy under the
firft archons: and Solon gave it afterwards the beft
democratical form #*. By his eftablithment, the
fupreme power was lodged in the affemblies,

* The form of government, eftablithed by Solon at Athens, was
certainly not a democracy, but that popular form which the
Greeks termed politeia, and we call a flate or 3 commonwealth.

D3 where
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where all the citizens had a right to afift, and,
where thcy determined op ;ll the great concerny
of the ftate,

Solon knew too well the genjus of the Athennm.

to. believe them capable of introducing ferious and
wife difcuffion in thefe affemblies : he eftablithed
a fenate,.campofed of four hundred perfons, takeén
from the. four tribes, in which all the citizens- of
Attica were Included. Thefe four hundred were
the réprefentatives of the nation : it was to them
all affairs were propofed,.on which the people wera
to decide ;' they examined them with attention,
and afterwards made a report to the genersl aflfem.
bly. Thus one of the fundamental laws of the re-
public was, that all decifions of the people (hould.
be preceded by a decree of the fenate, :
. To prevent that multitude of fuffrages (which,
from their reftleflnefs, and the flutuation of their
ideas, may be compared to the waves agjtated and
borne along by every wind) from being hurried
away into party violence or falfe opinjons, by the
impetuofity of young men, it was ordained that
thofe who firft gave their fuffrages in. a.ny decifion
fhould be at leaft fifty years old.

Solon was not ignorant of the influence of words,
and their dangerous effeCts, when not directed by
an enlightened underftanding and a virtuous mind,
He fubmitted orators to a tria] which might clofe
the lips even of the moft eloquent.—He ordered
that

.
.
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that no orator fhould intermeddle in public affairs,
uatil his condu& had undergone an examination.s
and every citizen was permitted to profecute, in
the courts of juftice, any orator who had found
means to conceal the irregularity of. hls manners
on this fevere examination, S

Here, as at Sparta, a citizen could not give 4
vote until he had attained the age of thirty.

When any affair. was brought into the affembly,
it was firft decided, whether it fhould be taken in.

“¢0 confideration or not ; for the people had a right,
sbfolutely and fimply, rorejet the decrees of the
fenate ; or to confirm them, after examination. It
was this that made s ftranger fay at Athens, Here
Jages deliberate and fools decide.

. It is not fufficient to ‘obtain juft decrees from the
mulgitude ;- the execution of them muft be confid-
ed to good magiftrates.

Xf the period of holding magifterial offices is li-
mited, and the officers eleGted, how can we be fure
of a good choice, while it depends on 3 multitude,
who know nejther how to diftinguith merit, nor to
defend themfelves from feduttion or intrigue ; and
who are not even fufliciently informed, ro perceive
that their welfare depends on the probity of thofe
who govern them, It is neceffary to place a curb
on the ambition of ignorance ; and, to break that
tquality, of which the people are fo jealous ; parti- -
swlarly in & democratic ftate,

D4 ' The
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The Athenian legiflator had, as we have already
feen, divided the citizens into four claffes. The
firfl clafs was compofed of thofe who colletted five
hundred meafures of corn or of oil on their own
heritage : the fecond, of thofe who collected three
hundred : the third, of thofe who colleGted two
hundred : the poorercitizensformed the fourth clafs:
and this laft had no pretentions to the magiftracy.
If this exclufion was humiliating to the artizans,
they were made amends by an exemption from all
impofts; and this was doing more for the good of
that clafs, and the welfare of the republic, than the
admitting them to the dignity of archon ; or intro-
ducing them into the arcopagus, which they would
frequently have degraded by their vices, This
clafs preferved but too much right in the fovereign-
ty, by their votes in the general affemblies, where
they could with-hold their voices from the deci-
fions iffuing from the fenate ; and which they fre-
quently made it their glory to annul, more from
motives of caprice than equity.

When the magifterial offices are held too long
by the fame citizens, they give an afcendant de-
ftructive to equality. Solon commanded that they
thould be granted for no more than a year. There
was one office which had wifdom alone for its bafis;
which took no part in the adminiftration of the
republic; but whofe duty was to watch over the
manners of the people. It derived its authority

| from
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from the refped borne to.thofe who were invefted
with it, and was held for life.—This was the office
of an areopagite. ‘

Indeed, how could the people depend on any
citizen remaining always virtuous, though he had
fhewn himfelf during one year a model of virtue?
Wifdom, on the contrary, is permanent. He who
has once attained its fummit, will rarely defcend ;
but he who has not yet mounted to the middle of
the career, can never be borne thither by the votes
of the people. This diftin&tion declared the fu-
blime wifdom of the legiflator,

When vacancies happened in the areopagus,
they were filled by the archons, whole names were
infcribed, if their condu& was judged irreproach-
able ; and thus juftice, after having difplayed its
zeal, and made its equity fhine in the eyes of all .
the citizens, went to repofe in the bofom of wif-
dom.

The great inconveniency of republican govern.
ments, is the inftability of their decrees, and their
perpetual change of opinion; for there faétion is
continually agitating the citizens apd fhaking the
confticution.

To prevent this danger as much as was in his
power, Solon ordained punifhment for all citizens
who, in the time of trouble, did not openly declare
themfelves for fome party ; and thus the freeft of
all men had not the liberty of concealing their opi-

nions,
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which frequently caufed them to facrifice the pub-
lic intereft to their own.

The people, having ncxthcrmgn[’cenal oﬂiccs, nor
the grand refource of commerce for enlarging
their minds, remained in a ftate of abafement; which
confined their faculties and contratted their ideas.

When one of this lower clafs of eitizens obtained
any lucrative employment, he difputed dignity with
the ancient fenatorial houfes; but as he breathed
only the fentiments of vanity and felt-conceit, he
difgraced the magiftracy with which he believed
himfelf adorned.

The fistt citizens had at leaft the fuperiority obs
‘tained by a proper education and a habit of govern-
ing; while the others poffeffed nothing but their
ignorance, and an arrogant defire of humiliating
their colleagues, by drawing from them the fuffrages
of the people, who are always difpofed to favour
thofe that come neareft to their own level,

- By thus conferring the high offices upon the rich,
inftead of beftowing them on experience, talents,
and virtue ; and for want of knowing how to con-
fine the qualification, obtained by riches, to a cer~
tain clafs accuftomed to govern well, authority fell
into the hands of men, who had obtained their
wealth by the chance and frauds of trade : hence
arofe that bafe attachment to gold, which corrupt-
ed every heart, and forced thofe lamentations from:
- Hannibal; when, athamed of his fellow citizens, he
reproached
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feproached them for having, without regret, facrific-
ed their arms, their veflels to the Romans ; and yet
fighing over the lofs of their money and their jewels,
as things of greater eftimation in their eyes than
the means of recovenng their honour.

In examining the caufes of the profperity
and fall of thefe famous republics, we muft per-
ceive the importance of a good conftitution; the
neceflity of eftablithing it on the principles of
juftice; of making it clear in all its parts ; of for-
tifying it with good manners'; of invefting it with
publie fpirit ; and of extending over it univerfally
the empire of virtue:

I thall not leave the fubje& of antiquity, of turn
1o the conftitutions exifting in Europe, until I
have taken a view of the two famous republics
of Athens and Rome: until I have developed the
beauties and imperfections of their governments ;
and evinced their decline and annihilation to have
had no other caufes than the innovation of theit
conftitutions; while other empires, fuch as China,
fupported on a lefs perfect legiflation, have refifted”
the torrent of ages, by the refpet which the peo-
ple have never ceafed to preferve for the inftitutions
of their firft legiflator.

If Ariftotle, from the obfervations he was en-
abled.t0 make, concluded that monarchical go-
vernment was the moft eligible for men united in

Voi. L. D fociety,
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fociety, how much more, muft we fuppofe, he
would have been convinced of this truth, if he
could have glanced his eye through futurity; and
feen a powerful monarch, weary of long injuftice,
afcending from the bofom of knowledge to the fu-
blimeft heights of reafon: wifely calculating the
rights of all the citizens: breaking, with a viger-
ous hand, the fetters ih which the fpirit of domina-
tion had enthralled his noble pinions: fubftitut-
ing eftablifhed rules for arbitrary will : placing all
property under the {afeguard of the laws : exalting
himfelf to the heighth of executive power, by thé
impreffive reprefentation of fovereignty : reftrain-
ing perfidious counfellors, and the ambitious agents
of tyranny, by the fear of a tribunal, the prote&tor
of the interefts of the nation : poffefling the fkill to
leave only with the monarch (yet without impair-
ing the {plendor of the throne, or the dignity of
majefty) the happy power of difpenfing benefits ;
caufing juftice to reign ; intimidating the wicked ; -
and receiving, in the midft of public profperity
- thofe teftimonies of fidelity and affe¢tion, the more
gratifying from their being the emanations of li-
berty. '

CHAP:

- .
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CH A P 1

Or THE ATHENIAN GOVERNMENTS, AND THE
LAaws oF SoLoN:

W-E havé informed ourfelves what is a true
ariftocracy ; and how little that form of government
was fupported in all its purity even in Lacedemon.

If the wifeft people upon earth could not habit-
uate themfelves to live under the émpire of two
kings, whofe powers, counterbalancing each other,
poflefled no energy, but when they mutually contri-
buted to the welfare of thic republic. If, notwith-
* ftanding they had themfelves chofen twenty-eight
fenators, who were raifed by their age, by their
virtues, to the fupreme authority : if, hotwithftand-
ing they poffefled the power of annulling in their
general affemblies the decrees of the fenate, they
ftill found themfelves governed by an authority not
fufficiently tempered, it muft be confefled that the
beft ariftocracy will not agree with men who
are a&tuated by a fpirit of freedom #,

*® It has been remarked 'in a former note, that thefe ftriGures
on ariftocracy can only apply to a government purely ariftocra-
tical ; and in no degree to the ariftocratic part of a mixed confti-
tution ; where its power is counterpoifed by an equal weight of

monarchical and democratical influence; and all its evil tenden-
cies done away by the impoffibility of their ever attaining their

objet.
D We
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We have feen in the conftitution of Carthage, an
“ariftocracy very inferior in its nature to that of Spar«
ta; and which in the end degraded the minds of al}
the citizens, becaufe it was eftablithed on a vicious
foundation ; that of¢he fuperiority of riches #. From
thence we muft conclude, that whenever men, in-
ftead of confiding the care of their profperity, and
the maintenance of their laws, to citizens emi-
nent for virtue, depofit them exclufively in the
hands of thofe who pay the largeft cenfus to the re-
public, they muft expofe themfelves to the misfor-
tune of being one day governed by magiftrates more-
attached to riches, the fource of their elevation,
than to the glory of their fellow citizens.

" By fixing the reader’s attention on the princi
ples which cenflitute an ariftocracy, I fhall be able
to demonftrate how egregioufly we have, in our re-
cent troubles, mifapplied the term of ariffocrate;
which neither agrees with the courtier, the fol-
dier, or the ecclefiaftic,

Let us not adopt this efror; but diftinguifth
ambition, and felfifhnefs, defe&s too natural to
men, from that propenfity for dominion which cha-
ra&terizes the ariftocrate. '

True ariftocracy can not exift but in bodies in«
vefted with public power. It is refpectable, if its

® The term ariftocracy is improperly applied here: a government
of this defcription is an oligarchy.

members
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members are only the organs of the general will,
and the -defenders of the.law: but it becomes a-
montter, if thofe members fubftitute their paffions-
in the place of that will, and of that law : if they
make them fubfervient to their luft of authority, or
to their vengeance: if they facrifice the interefts
of the citizens to the proje&s of delpotifm : or if,
to aggrandize their own powers, they make them-
felves the accomplices of tyranny, at the rikk of
plunging the people into fervitude. It is no long-
er an at of courage to attack thofe whofe arifto-
cracy formed a humiliating chain for the nation¢
let our wifdom preferve us from that which may
rife out of its ruins! We will not, however,
obfcure a profpe& of future happinefs by gloomy
prefentiments ; but, turning our attention from the
fcene before us, direct it to former times, and en-
quire whether democracy has been more favour-
able than ariftocracy to the people of Greece.
Popular government never prevailed more fully
than at Athens. That ftate had been, in its infancy,
monarchical ; but became an ariftocracy under the
firft archons: and Solon gave it afterwards the beft
democratical form*. By his eftablithment, the
fupreme power was lodged in the affemblies,

® The form of gdvernment, eftablithed by Solon at Athens, was
certainly not a democracy, but that popular form which the
Greeks termed politeia, and we call a fate or 3 commonwealth.

D3 where
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where all the citizens had a right to affift, and,
where thcy determined op: ;ll the great concerny
of the flate,

- Solon knew too well the genius of the 'A_themtm,

to. believe them capable of introducing ferious dad
wife difcuffion in thefe afflemblies: he eftablithed
a fenate,.campofed of four hundred perfons, takeén
from the. four tribes, in which all the citizens- of
Attica were included, Thefe four hundréd were
the reprefentatives of the nation : it was to them
all affairs were propofed,.on which the people were
to decide:’ they examined them with attention,
and afterwards made a report to the geners! affem-
bly Thus one of the fundamental laws -of the re-
public was, that all decifions of the people thould.
be preceded by a decree of the fenate,
- To prevent that multitude of fuffrages (which,
from their reftleflnefs, and the flutuation of their
ideas, may be compared to the waves agjtated and
borne along by every wind) from being hurried
away into party violence or falfe opinjons, by the
impetuofity of young men, it was ordained that
thofe who firft gave their fuffrages in any decifion
fhould be at leaft fifty years old. '

Solon was not ignorant of the influence of words,
and their dangerous effeCts, when not directed by
an enlightened underftanding and a virtuous mind,
He fubmitted orators to a trial] which might clofe
the lips even of the moft eloguent.—He ordered
that

»
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that no orator fhould intermeddle in public affairs,
uatil his condu& had undergone an examination
and every citizen was permitted to profecute, in
the courts of juftice, any orator who had found
means to conceal the irregularity of hls manncrs
on this fevere examination,

Here, as at Sparta, a citizen could not give 4
vote until he had attained the age of thirty.

When any affair was brought into the affembly,
it was firft decided, whether it fhould be taken in-
‘s confideration or not ; for the people had a right,
sbfolurgly and fimply, 1o reject the decrees of the
fenate ; or to confirm them, after examination. It
was this that made 8 ftranger fay at Athens, Here
Jages deliberate and fools decide.

. It is not fufficient to ‘obtain juft decrees from the
mulsitude ;. the execution of them muft be confid-
ed to good magiftrates.

Xf the period of holding magifterial offices is li-
mited, and the officers eleCted, how can we be fure
of a good choice, while it depends on a multitude,
who kaow nejther how to diftinguith merit, nor to
defend themfelves from feduction or intrigue ; and
who are not even fufficiently informed, ro perceive
that their welfare depends on the probity of thofe
who govern them, It is neceflary to place a curb
on the ambition of ignorance; and, to break that
tquality, of which the people are fo jealous; parti-
cularly in a democratic ftate,

D4 The
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become habituated to approve good decrees.
Many of them, endowed with fome talents, would
have mounted the roftrum, and argued againft de-
cifions contrary to law and equity ; and the magi-
ftrates, awed by the watchfulnefs of that body,
their fupreme judge, would have dreaded its cen-
fure, and all the decrees of the affembly would
have borne the charatter of wifdom. Generals,
who could only hope to be reftored to command
in confequence of their faccefs, would have ne-
gletted nothing for extending their knowledge in
the art of war. The public treafury would have
been loaded with the fpoils of the enemy, which
would not have been converted into a fource of
* pleafure, and a fund for the fupply of idlenefs,
while the people would have become lefs unjuft, and
lefs greedy of conquetts.

The arts would have been confecrated only to
immortalizing memorable a&tions; and the thea-
tres would have been ufed for no purpofe but
exalting men’s minds, by the reprefentation of he-
roic actions, and the repetition of virtuous maxims.

The love of liberty becoming more energetic in
every brealt, Demofthenes necd not have employed
fo many efforts for ftopping the ambition of Philip ;
and the fucceflors of Alexander would have found
in Athens a power of refiftance fufficient to main-
tain the conftitution and liberty of its citizens.

‘ The
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The truth is, a popular government is, as has
been already faid, the moft difficult of any to main-
tain ; and that difficulty increafes in proportion to
the extent which is acquired by the nation in which
is eftablifhed.

. The more citizens there are in a dernocracy, the
greater muft be the number of poor, and ignorant
men ; without manners and without principles. If,
therefore, you fubmit the adminiftration of juftice,
the management of the finances, and all the great
concerns of the public, to a plurality of fuffrages,
without diftin¢tion ; and if the vote of a mercenary "
has the fame weight with that of a fenator ; how
will you be fure of preventing injuftice; a wafte of
the public treafure; and the adoption of rafh pro-
Jects? How can the general will be colleted in a
great and populous ftate > Or how fhall wifdom,
folemnity, and gravity be made to agree with the
tumult, the clamour, and the impetuofity of an im-
menie afflembly? If you divide the ftate into
many republics, where the opinion of each tribe.
muft be taken, you will only weaken the whole,
without eftablithing unanimity among the parts.

Never prefent to the people a chimerical equali-.
ty : though they are the original fource of power,
they are formed for obeying, not to be obeyed ;
but they ought only to ebey reafon and equity.
Eftablith therefore thefe two auguft powers in the
empire ; fortify them with all your energy; let all

' E 2 ' authority
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authority bend before them ; and make them pre-

. dominate over the monarch and the magiftrate;
over the foldier and the citizen. The empire of a
good confticution is true liberty. The right of
making the conftitution bend to the will of the ma-
giftrates is dangerous ariftocracy. The ability of
filencing it is defpotifm ; and the power of troubling
and confounding it is anarchy.

We have feen the contftitution of Solon deftroyed
as foon as formed : let us examine whether his le-
giflation was well adapted to his plan of government.

The conftitution is the public edifice: the legi-
flation is the regimen of thofe who inhabit it.
What avails it that you have given a beautiful ha-
bitation to a great family, if they find not there

- fecurity and peace ?

By the Iaws of Solon, all citizens, who received
any wrong, could demand full reparation: but, to
prevent calumny, the accufer was obliged to depo-
fit a certain fum, which was forfeited to the accufed,
if the profecutor did not come forward to fubftan-
tiate his charge. The indigent, the minor, the
woman, and the flave, were under the protection of
all the citizens, and every citizen was authorifed
to profecute their injurers, as if they were their
own. Solon fupported this law with a fine maxim :
There wonld be no injufbtice in a city (faid be) if all the
citizens were as much difgufied with it, as thofe on
wwbom it bas been practifed.

Liberty
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Liberty is, according to Solon, a poffeffion of
which a2 man can no more difpofe than of his life.
Thus he did not admit of perfonal fecurity either
for debt, or any account whatever. A fimilar law
among us would perhaps be more beneficial than
injurious even to commerce. The debtor, who re-
fufes to pay what he owes, is either difhoneft or
unfortunate. Tf he is difhoneft, punith him for his
difhonefty ; but if he is unfortunate, why add cap-
tivity to his other diftrefles. Do not thofe who
lend fpeculate on the love of liberty 2

If confidence is the foul of commerce, it will ne-
ver be reftored to life by the dread of a prifon.

Let the name of the difhoneft debtor be infcribed
in the courts of juftice, and in all public places.
Let him be deprived of all honours, and of all
municipal fun¢tions ; and let him be forbidden to
engage in commerce : but involve not his wife and
family in the fentence, unlefs he has provoked the
rigour of the law, by fome notorious fraud. Leaft
of all would I have the father of a family in fetters,
and doomed to inhabit the abode of guilt, for not
being able to pay for the' milk that has fuftained
his infant.  If he had been willing to forget the
duties of a parent, and had caft the fruits of his
marriage into the bofom of fome public charity, he
would have been free, becaufe he had been unna-
tural.

Let the law grant to the nurfe a right over the

E 3 property
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property of the father; but let her not be author-
ifed to aggravate his indigence by depriving him
of the power of working, to acquit the mott facred
debt, and fupport his other children.

Solon inftituted one very wife law. An injured
perfon may not be willing to deliver up the citizen
againft whom he has caufe of complaint, to the uty
moft feverity, In that cafe he made his complaint,
in the charalter of a fimple indjvidual, and as {uch
he cquld demand only reparation for the wrong he
had experienced. But if, on the contrary, the ac-
cufer proceeded, as a citizen, the accufation was a
public concern, and the accufed party was profe-
cuted according to the full rigour of the law:

A fimilar diftincion to that juft mentioned, has
been frequently defired in Ifrance, particularly in
inftances of domeftic theft; a child daring to lft
a hand againft the authors of its exiftence ; and the
forcible violation of chaftity ; by each of which ca-
pital punifhment is incurred : and the injured party
1s either compelled to let the crime pafs with im-
punity, or dcliver the criminal to a punifhment ta
fevere.

In order to perpetuatc families, Solon authorifed
adoption : but, that the adopted child might not
be wholly torn from his natural parents, he was
permitted to return to them, after having left a
child in the family which had adopted him.

This wife legiilator did not think it his duty to

condemn
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condemn a young wife to live all her days under
the authority of a hufband, who rendered himfelf
odious by his ill-humour, his vices, or his bad
treatment of her. He direCted a means of break-
ing a chain which was become too irkfome. But
the wife could not obtain a divorce, until after the
had in perfon prefented her requelt of feparation
to the judges; who, if they approved her motives,
fet her free from the yoke.

A hufband could not repudate his wife without
returning her portion; or, if fhe did not bring
- him any, he was obliged to give her a penfion for

her Yupport: and indeed it would not have been
Jjuft to difmifs her from the arms of inconftancy
poorer than fhe was received into them; for as
fhe could no longer offer, to a new hufband, the
jewel which had increafed the value of her perfon,
fhe ought at leaft to carry to him the recompenfe
of widowhood.

To prevent.a citizen being reduced to live in
idienefs, or to lead a life of extreme mifery, he
was not permitted to fell the ground he cultivated ;
at leaft not unlefs he was conftrained to it by ab-
{olute neceflity.

This law, which appears at firft view to be inju-
rious to property, and to the free power of difpof-
ing of it, might produce very happy effets: it
prevented the too great inequality of landed eftates;
and by keeping the poor employed in the cultiva-

: E 4 tion
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tion of their inheritances, it prevented their bufy-
ing themfelves in public affairs; where they fel-
dom do any thing but prove their ignorance, and
occafion tumult.

An Athenian, who had children, could not dif-
pofe of his property but in their favour. If he had
no offspring, he might chufe an heir in any other
family.

If one only daughter was left, the neareft rela-
tion had a right to marry her’; and this right was

‘{o inconteftable, that he could caufe any previous
marriage of fuch an heirefs to be broken, when fhe

- came to the poffeffion of her inheritance, if derived

from a father who had died without male iffue.

All our refpe& for the wifdom of Solon could ne-
ver make us adopt a fimilar law. If there fhould be
any thing free in life, itis the act of marriage. If a
daughter ought never to be forced to give her hand
in marriage againft the inclination of her heart,
fhe ought ftill lefs to be compelled to quit the bed
of the hufband fhe has chofen, and follow that
neareft relation, who claims her only on-account of
the fortune fhe enjoys as an heirefs.

Solon, in eftablifhing this law, had fo entirely in
view the keeping of fortunes in the fame families,
that this vi¢tim of intereft had a right to repudate
her new Lufband, if the had not children; and to
wed, in expectation of becoming a mother, the near-
eft relation of him who had difappointed her hopes.

Such
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Such regulations, on whatever political principles
they may be formed, are too unnatural to be lawful.

A much wifer law, particularly in a democracy,
where each member, confidered as belonging to
one great family, is bound to affift the reft, was that
which permitted an orphan, without fortune, to re-
quire her neareft relation either to marry her him-
{elf, or affign her a portion.

Solon willing to banifh idlenefs from the repub-
lic, branded, with infamy, that induftry which
confifts in living at the expence of the confidence,
or labour of others.

The areopagus was charged with inquiring in
what manner each individual provided for his fub-
fiftence.

If fuch a law fubfifted among us, how many in-
dividuals, alarmed at that kind of inquifition,
would chufe to avoid it by feeking elfewhere what
they call liberty.

The legiflator of Athens was defirous, above
every thing, to make the moral virtues reign
throughout his ftate. Public {chools were opened
" there, and thofe preceptors whofe virtue and re-
fpe& for innocence had been fully proved, dire@ed
the ftudies of infancy. Solon, who had undoubt-
edly been fhocked at obferving the errors of hu-
man nature, and the irregularity of its propenfities,
in a country where pure love had been too fre-
quently offended, armed himfelf with the utmoft
’ ’  Aeverity
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fevenity againtt its vicious enemies : he condemned
to death all ftrangers who introduced themfelves
nato the aflylums confervated to inftrution, and
to the filence of ftudy.

Debauchery was punithed in all the citizens with
privation of titles, and exclufion from the prieft-
hood and the magiftracy.

An archon, who had dared to appear in public
with the intignia of his dignity when in a ftate of
Intoxication, incurred the pain of death. This
extreme feverity, when it {prings from a great re-
gard for morality, has fomething in it that com-
mands our reverence ; and we feel ourfelves much
difpofed to honour Solon, when we obferve him
foftening the punifhments ordained by Dracon for
private offences, and referving his feverity for thofe
which miflead youth, or degrade the dignity of
magiftrates.

A fon was bound to fupport in their old age
thofe from whom he derived exiftence ; but if his
mother was a courtizan, he owed no attention to
her who had effaced the ties of blood by the fhame
of fuch an alliance. '

" The children of thofe who were killed with arms
in their hands, were reared at the expence of the
republic.

France was difpofed to imitate this glorious ex-
ample, but fo much pride and fo little attention to

the
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the future enters into her eftablithments, that the
wifeft of them totter under the weight of their own
magnificence: abufes crept in to this intended
aflylum for the fons of deceafed heroes, even at
-its foundation ; and that which was alone defigned
for the indigent brave, could be obtained only by
intrigue and of favour. In fhort, when the efta-
blifhments defigned for the poor were deftroyed,
it was the rich only who fighed and were the fuf-
ferers. o
According to the laws of Solon, the bafenefs
which manifefted itfelf, whether in refufing mil-
'~ tary fervice, or in any unworthy a&ion, was pu-
nifhed not only with public contempt, but a public
accufation.

The citizen who deprived the republic of a
member by fujcide, was, before interment, de-
prived of hands, as if they, from being acceflary
to the murder, deferved to be difgraced by a fepe-
ration from the body. '

We have how feen enough to fhew us on what
principles the legiflation of Solon was formed.
This legiflation could not fubfift, in all its purity,
any farther than his plan of government could fuf-
tain it ; for they were defigned to lend reciprocal
fupport. When once the conftitution underwent
any change, the civil laws muft change of courfe.
According to thofe of Solon, Alcibiades could not

have
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have (hewn himfelf continually, covered with myr.
tles and laurcls : Afpafia could not have engaged
by the charms of her wit, and the attractions of
her perfon, the homage of fo many adorers. The
Athenians would have difplayed lefs imagination
and talents: but they would, by a condut more
fteadv. and enlightened by reafon, have preferved
themtelves trom the misforrune of fhining in
the world during three ages, and being afterwards
hurited into apprabrivm and fervitude.

Y right, before U quitted the Greeks, have run

over aiferent demaocracies, fuch as that of Syra-
. which cauted fo many misfortunes to the
Aghemians, and perithed by the fame caufe. But
% wwild be only employing more time on eftablifh-
g the truth of a known maxim: that the too
great authority of the people deftroys the govern-
ment which feems the moft proper to make them
happy: and that they muft, to fecure that hap-
pinefs, have the magnanimity to facrifice one part
of their rights to preferve the other.

¢¢ The audacity and the licentioufnefs of popular
¢¢ affemblics (fays Cicero) have loft the republics
¢¢ of Greece.”

The name of this orator reminds me that, in
treating the fubje@t Iam now engaged in, I ought
+= #=+=-"--¢ what he has left us on the right, the

, and the law of nature. But before I
thew

N\
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fhew myfelf enriched with his ideas, I muft confi-
der, for 2 moment, the conftitution of Rome,
that fovereign of the world; which, began with
the monarchical form; pafled to ariftocracy ; was
bewildered by popular government; and has been
loft in the abyfs of defpotifm.

CHAP.
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CHAP IL

Or tHE RoMAY CONSTITUTION; AND OF THE
opixioN oF CICERO ON THE Romax Laws

AXD AUGURS.

CONFINING myfelf to the immediate {ubject
of my work, [ (hall extract from the hiftory of the

Roman empire, fuch fa@s only as will tend to
confirm the truths I have infifted on in the preced-
ing chapters.

This people fo jealous of their liberty, began
their career under a monarchical government.
Tarquin took the crown, for he did not receive it
cither from the fenate or the people.  Under him
the regal power became hereditary; and he ren-
dered it abfolute.

His fon Sextus would have continued on the
throne ; and would, like his father, have tranfmit-
ted his power to his heir, it he had not awaked
the people to a fenfe of their flavery, by the moft

rovoking abufe of his authority.

e« L~ seople (fays Montefquieu) will fuffer
es to be levied on them, becaufe they
it whether they may not receive fome

¢¢ benefit
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¢¢ benefit from the objects upon which the money
¢¢ {0 raifed may be expended: but when any af-
“¢ front is offered them, they become fenfible of
¢¢ nothing but their misfortunes ; and they include,
¢ with thofe they really endure, the idea of all the
¢¢ evils which can poffibly be endured.”

‘To this refletion, the refult of profound faga-

city, we fhall beg leave to add another : it is, that
if tyranny is the rock of monarchy, the indigna-
tion of the people is the rock of defpotifm.
. A true hiftory of the fate of monarchs, would .
prefent to their. fucceffors an impreffive leffon; by
thewing them the fhameful or tragic ends of all
bad kings. They would there behold fome tyrants
doing juftice on themfelves, and transforming their
palaces into inacceflable prifons; others expelled
from their ftates, and ftruggling in vain againfta
revolted people: fome humbling themfelves to
implore mercy from thofe to whom they had re-
fufed juftice : and many deprived of their liberty ;
and not even enjoying, in their degradation, the
independence of exile.

If Tarquin had been aware that not even kings
are exempt from punifhment, he would not have
expofed himfelf to the ncceffity of demanding fuc-
cour from a foreign prince, who, in triumphing
over the Romans, could not have triumphed over
their hatred of the tyrant.

s¢ Rome (coptinues Montefquicu) had only

s thefe
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¢¢ thefc alternatives: fhe muft either change her
¢¢ government ; or remain a poor and infignificant
¢¢ monarchy.” It is not, however, eafy to conceive
why Rome did not become, under a fucceffion of
warlike kings, what fhe was under her confuls : and
- under generals whofe command expired frequent-
ly before the end of the campaign.

After the expulfion of their kings, an ariftocracy”
was formed among the Romans, by the two orders
of fenators and knights: and thefe it was who al.
ternately, and in a body, diretted the republics
The people had fhaken off the yoke of regal
tyranny, but they were foon fubmitted to that of
a tyrannical ariftocracy. They were bowed to
obedience by their fear of beholding the tyrant,
whom they,had chafed, return within their walls ¢
and, blinded by that fear, they only faw in their
fenators the protetors of that liberty with the
name of which they were fo enamoured; and in
their generals, but the benefactors who filled the
public coffers with the plunder of the enemy.

The people received, with refpect, the decrees
#lued by the fenate, becaufe they had an appear-
ance of equity ; but they had ftill no idea of thae
which chara&erizes law : they knew not how to
difcriminate the powers which fhould concur to
create,.to fanction, and to execute it. But to have
pofleffed that art, they muft have been as well ac-
quainted with public right, and with legiflation, as
were the people of Greece.

The
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The agitation of war, in which the people of
Rome were, with fo much addrefs, continually
held, allowed them no leifure to think of any thing
but conquefts and fpoils : the republic, therefore,
remained for a long time in the grofieft ignorance,
and its chiefs were only eminent for that auftere
‘virtue, that rigid equity, which are the chara&er-
itics and fupport of an ariftocratic government.

If the too ferocious pride of thefe chiefs had
not fometimes urged the brave citizens to rebel
againft their power : if their too arbitary deciffions
bhad not irritated them: and if it had always been
evident that the fenators, in referving to themfelves:
all the great employments, and the honour of
trinmphs, had no obje¢t in view butto increafe the
glory of the republic, and maintain the empire of
juttice, perhaps the plebeianswould not have afpired
to a fhare in the fovereignty.

+¢¢ As the people perceived (fays Montefquieu)
¢¢ that they did not poffefs that liberty which they
‘¢ were taught to love with fo much ardour, they
¢¢ fought to debafe the confular dignity; to efta-
‘¢ blith plebeian magiftrates; and to participate
¢¢ with the patrician order in all the great offices
¢¢ of the magiftracy.

¢¢ The patricians were obliged to grant them all
¢¢ they demanded; for in a city where poverty was
¢¢ confidered as public virtue, birth and dignities
‘¢ could give no great advantage : power muft, of

Vor 1. F con-
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¥¢ confequence, return to the moft numerous body,
¢ and the ariftocracy change, by degrees, into a
§¢ popular ftate.”

The Roman conftitution was always 1mperfc&
both under ariftocracy and democracy. A proof
of it is, that in their chief aflemblies the will of the
patricians, and of the knights who formed the firft
centuries, prevailed over that of the affembled
people ; fo that the governing power was not an
ariftocracy, but a defpotifm of the patricians and
knights.

As foon as tnbuncs were chofen from the ple-

beian order, the people affumed the fame diGtation
aver their late mafters, as thofe had hictherto exey-
cifed over them. They paffed the laws which were
<alled plebifeites, without the concursence of the
confuls and fenators, but which they were forced
to obey. Thus under the firft government, the
will of the people had no influence, under the
fecond it carried every thing before it.
- ‘There happened, under the Roman ariftocracy
the fame thing that happened under the tyranny of
their kings :—The decemviri were invefted with
immenfe authority. All magigtracy ftood fufpend-
ed before them. The republic was determined to
have laws, and commenced by furrendering all her
powers to thefe legiflators.

- It muft undoubtedly have been a very cammand-
Jng fpc&ade, 10 Qehold a whole warlike nation

doing
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doiag homage, and feeming to fay to their fellow
.citizens, ‘ What you command, we command :
“ what you declare to be juft, we will execute :
“we at this moment abdicate all fovereignty be-
%¢ fore you; and we will refume nomore than you
¢¢ fHall grant to us.” It is probable if the de-
cemviri had rendered themfelves worthy of this
-unlimited power; of this honourable confidence ;
they might, for a long time, have governed the re.
public; and their authority, fupported by good
laws, would have reconduted the people to the
dominion .of an abfolute fovereign.

The fame crime which loft Tarquin his pawer,
deprived the Decemviri of theirs. The people re-
covered their liberty in both inftances, by a&s of
that kind of violence which is never pardoned in
fociety : for focieties being compofed of hufbands
and fathers, cannot endure any injury commeon to
all their members.

‘Nothing has fo immediate or fo ftrong an effect on-
the multitude, as a fpectacle of injuttice, placed di-
reftly before their view. The fight of the bleeding
bodyof Lucrecia made the Romans hold royalty in
abhorrence. A debtor fhewing himfelf to the pgo-
ple covered with wounds, produced a:changg in
the form of the republic. The death of Virginia
put an end to the Decemvirate. The robe of Cefar
‘Rained with blood, made the multitude {hed tears
'over his corfe 3 and the very people, whole liberry

Fa Was
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feverity againft its vicious enemies : he condemned
to death all ftrangers who introduced themfelves
into the affylums confervated to inftruction, and
to the filence of ftudy.

- Debauchery was punifhed in all the citizens with
privation of titles, and exclufion from the prieft-

hood and the magiftracy.

"~ Anarchon, who had dared to appear in public
with the infignia of his dignity when in a ftate of
‘Intoxication, incurred the pain of death. This
extreme feverity, when it {prings from a great re-
gard for morality, has fomething in it that com-
mands our reverence ; and we feet ourfelves much
difpofed to honour' Solon, when we obferve him
foftening the punifhments ordained by Dracon for
private offences, and referving his feverity for thofe
which miflead youth, or degrade the’ dignity of
magiftrates.

A fon was bound to fupport in their old age
thofe from whom he derived exiftence ; but if his
mother was a courtizan, he owed no attention to
her who had effaced the ties of blood by the thame
of {uch aq alliance. '

" The children of thofe who were killed with arms
in their hands, were reared at the expence of the
republic.

France was difpofed to imitate this glorious ex-
ample, but fo much pride and fo little attention to

the
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the future enters into her eftablithments, that the
wifelt of them totter under the weight of their own
magnificence: abufes crept in to this intended
aflylum for the fons of deceafed heroes, even at
-its foundation ; and that which was alone defigned
for the indigent brave, could be obtained only by
intrigue and of favour. In fhort, when the efta-
blithments defigned for the poor were deftroyed,
it was the rich only who fighed and were the fuf-
ferers.

According to the laws of Solon, the bafenefs
which manifefted itfelf, whether in refufing mili-
* tary fervice, or in any unworthy a&ion, was pu-
nithed not only with public contempt, but a public
accufation.

The citizen who deprived the republic of a
member by fujcide, was, before interment, de-
prived of hands, as if they, from being acceflary
to the murder, deferved to be difgraced by a fepe-
ration from the body.

We have how feen enough to fhew us on what
principles the legiflation of Solon was formed.
This legiflation could not {ubfift, in all its purity,
any farther than his plan of government could fuf-
tain it ; for they were defigned to lend reciprocal
fupport. When once the conftitution underwent
any change, the civil laws muft change of courfe.
According to thofe of Solon, Alcibiades could not

bave
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have fhewn himfelf continually, covered with myr.
tles and laurels : Afpafia could not have engaged
by the charms of her wit, and the attraitions of
her perfon, the homage of fo many adorers. The
Athenians would have difplayed lefs imagination
and talents: but they would, by a condu& more
. fteady, and enlightened by reafon, have preferved
themfelves from the misfortune of fhining in
the world during three ages, and being afterwards
hurried into opprobrium and fervitude.

I might, before I quitted the Greeks, have run
over different democracies, fuch as that of Syra-
. cufe, which caufed fo many misfortunes to the
Athenians, and perifhed by the fame caufe. But
it would be only employing more time on eftablifh-
ing the truth of a known maxim: that the too
great authority of the people deftroys the govern-
ment which feems the moft proper to make them
happy : and that they muft, to fecure that hap-
pinefs, have the magnanimity to facrifice one part
of their rights to preferve the other.

¢¢ The audacity and the licentioufnefs of popular
¢¢ affemblics (fays Cicero) have loft the republics
“ of Greece.”

The name of this orator reminds me that, in
treating the {ubje¢t I am now engaged in, I ought
to introduce what he has left us on the right, the
government, and the law of nature. But before I

thew

b



And the Laws of Solon. 6t

fhew myfelf